Disclosure of Information is subject to exemptions
under Section 8(i)(j) and Section 10(i) of the RTI Act,

2005.
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F.No.4/§/2014-1R
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

EEERFERES

Subject:- Appointment of Chief Information Commissioner in the Central
Information Commission.

In exercise of the powers given by Section 12 (1) of the Right to Information Act,
2005, (Act) the Government has constituted the Central Information Commission. As per
sub-section (2) of Section 12 of the Act, the Commission shall consist of one Chief
Information Commissioner and upto 10 Central Information Commissioners. At present
there is one Chief Information Commissioner and eight Information Commissioner in the
Commission.

2. Section 13 (1) of the Act provides that the Chief Information Commissioner shall
hold office for a term of 5 years from the date on which he/she enters upon his/her office
or till he/she attains the age of 65 years, whichever is earlier and shall not be eligible for
re-appointment.

3. Section 12 (3) of the Act stipulates that the Chief Information Commissioner shall be
appointed by the President on the recommendation of a Committee consisting of the
following:-

(i) The Prime Minister who shall be the Chairman of the Committee;
(ii) The Leader of Opposition in the Lok Sabha: and
(i1i) The Union Cabinet Minister to be nominated by the Prime Minister.

4. The present strength of the Central Information Commission is as under:-

SL | Name Date of Date of Date of Field of
No. Birth Appoiptmenl retirement | Excellence
1 Mrs. Sushma Singh 22.05.1949 19.12.2013- 21.05.2014 | Adniinistiation
Chief Information till date as
Commissioner CiC
(23.09.2009
10 18.12.2013
as IC)
2. Shri Rajiv Mathur. 1C 23.08.1949 | 01.03.2012 22.082014 | Administration
3. Shri Vijai Sharma. IC 02.12.1950 | 01.03.2012 01.12.2015 | Administration |
4, Shri Basant Seth, IC 16.02.1952 01.03.2012 15.02.2017 | Administration
o Shri Yashvardhan Azad, 12.03.1954 22.12.2013 21.12.2018 | Administration
IC
6. Shri Sharat Sabharwal, IC | 23.09.1952 22.12.2013 22.09.2017 | Administration
i &5 Ms. Manjula Prasher, IC 16.01.1953 22.12.2013 15.01.2018 | Administration .
8. Shri M.A. Khan Yusufi, IC | 01.01.1952 22.12.2013 31.12.2016 | Law
9. Shri Madabhusi Sridhar 10.01.1956 | 22.12.2013 21.12.2018 | Law
Acharyulu, I1C :

CVs of the above Information Commissioners as downloaded from the website of C1iC

may please be seen at Flag A’

5 It is pertinent to mention here that PMO vide ID no. 600/31/C/18/2014-ES.2 dated
25.02.2014 (F/ ‘B’) had conveyed the approval of Hon’ble Prime Minister for appoimment =7
two Information Commissioners in CIC. Accordingly, the Gover=iizit hias initiated action

_ separately for the same also.
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6. The Chief Information Commissioner is due for retirement on 21.05.2014 and in
order to make appointment of new Chief Information Commissioner in the CIC in time,
file is submitted for :-

(i) Nomination of a Union Cabinet Minister for Selection Committee u/s 12 (3)
of the Act; and
(ii) aconvenient date of meeting of Selection Committee.

5
@//#;__{_”

(R.K. Girdhar)
Under Secretary (RTI)
20.03.2014
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F.No. 4/7/2014-IR

Subject: Appointment of Chief Information Commissioner in the Central
Information Commission.

The present Chief Information Commissioner in the Central
Information Commission shall retire on 21.5.2014 and a new Chief
Information Commissioner has to be appointed in her place by
21.5.2014.

i Section 12(3) of the Act sfipulates that the Chief Information
: Commissioner and the Information Commissioners shall be appointment
'by the President on the recommendation of a Commitiee consisting of
the following:

(i) The Prime Minister who shall be the Chairman of the Committee,
(i) The Leader of the Opposition in the Lok Sabha, and
(iii) A Union Cabinet Minister to be nominated by the Prime Minister.

"

;3. The Prime Minister has nominated Shri Kapil Sibal, Minister for Law
.and Justice on the Selecfion Commitiee. The composition of the
' Selection Committee will be as under:

(i) The Prime Minister who shall be the Chairman of the Committee,
(ii) The Leader of the Opposition in the Lok Sabha, and
(iii) Union Minister for Law and Justice.

4, The ienialive daie for the meetling of Selection Committee as

- mentioned by MOS (PP),on page 4 ante,is 30" April, 2014,

5 As desired by Secretary (P),a draft agenda note and a meehng

. notice is placed below for approval.

(/g//g__“."
Tiae  ond, rlau. a-r mwt}u (RX. Girdhar)

nder Secretary (RTl)
15042014
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No. F. 4/7/2014-IR
‘Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

ek R K

.Subject: - Appointment of Chief Information Commissioners in the Central
Information Commission.

R Rk

: In exercise of the powers given by Section 12(1) of the Right to
‘Information Act, 2005, the Government has constituted the Central
\Information Commission. As per sub-section (2) of Section 12 of the Act,
-the Commission shall consist of one Chief Information Commissioner and
iupto 10 Central Information Commissioners. At present there is one Chief
i Information Commissioner and eight Central Information Commissioners in
‘the Commission. Smi. Sushma Singh, present Chief Information
' Commissioner, is refiring on 21.05.2014. It has been decided to appoint a
t new Chief Information Commissioner in place of Smt. Sushma Singh.

P2 Section 13(1) provides that the Chief Information Commissioner shall
‘hold office for a term of 5 years from the date on which he/she enters
-upon his/her office or till he/she atiains the age of 65 years, whichever is
? earlier and shall not be eligible for re-appointment.
v
;3. Section 12(3) of the Act stipulates that the Chief Information
Commissioner shall be appointed by the President on the
. recommendation of a Committee consisting of the following:

(i) the Prime Minister who shall be the Chairman of the Commitiee;
(i)  the Leader of Opposition in the Lok Sabha; and
(i)  the Union Cabinet Minister to be nominated by the Prime Minister. -

4. Accordingly the Committee was constituied with the following
[composh‘ion to recommend the name of a suitable person for

'appointment as Chief Information Commissioner:

j (i) the Prime Minister
: (i) the Leader of Opposition in the Lok Sabha, and
- (i) the Minister for Law & Justice.

5 The Committee considered the proposal on 15 May, 2014 and
. recommended the name of Shri Rajiv Mathur for appointment as Chief

! Information Commissioner in the Central Informaiion Commission.

oy
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6. Agenda note for the meeting and the proceedings of the
meeting of the Committee are placed at Flag ‘A' and 'B'
respectively.

7. The Prime Minister may approve the recommendation made by
the Selection Committee and may recommend to the Hon'ble
President to approve the appointment of Shri Rajiv Mathur as the
Chief Information Commissioner in the Central Information
Commission. :
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(Shri V. Narayanasamy)
MOS(PP)
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No. F. 4/7/2014-IR(P]

Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

IR Division

Subject:- Appointment of Chief Information Commissioner in the Central
Information Commission.

The Committee consisting of (i) The Prime Minister (i) the Leader of
Opposition in the Lok Sabha, and [iii) Sh. Kapil Sibal, the Minister for Law
and Justice under the chairmanship of Hon'ble Prime Minister met on 15
May, 2014 to consider the proposal for the appointment of the Chief
Information Commissioner in the Central Information Commission and
recommended the name of Shri Rajiv Mathur for appointment as Chief
Information Commissioner in the Central Information Commission.
Hon'ble President has approved the appointment.

s Following draft D.O. letters are placed below for approval:-
a) Offer of Appointment to the new Chief Information Commissioner (A).

b) D.O. letter from JS (AT&A) to Additional Secretary (President
Secretariat) to inform the date and time of administering Oath to the
new Chief Information Commissioner (B) along with List of invitees for
swearing in ceremony of Chief Information Commissioner.

Ak wonss ipwed oC[es]-=h

S dar DO (RK. Girdhar)
o i \TMA‘- W\’J- Under Secretary (RTI)
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No. F. 4/7/2014-IR

Government of India
Ministry of Personnel, PG & Pensions
Department of Personnel & Training

IR Division

Subject:- Notification in respect of Shri Raijiv Mathur, Chief Information

Commissioner in Central Information Commission

Shri Rajiv Mathur has been administered the oath of office as
Chief Information Commissioner in Central Information Commission by his
, excellency, Hon'ble President of India foday the 22nd May, 2014. A
nofification to this effecthas to be issued and a draft nofification is
placed below for vetting by Depariment of Legislative Affairs. A copy of
nofification issued in respect of Smt. Sushma Singh, the previous Chief
Information Commissioner, is also placed below for ready reference.

\5\'0\ o - @//

(R.K. Girdhar)
C\ )‘"

Under Secretary (RTI)
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No. 4/4/2014-IR (Pt.)
O il N
Subject: - Appointment of Information Commissioners in the CIC,

Main file is under submission.

et g s < et .

~ (.."
X
2y L In response to this Department’s letter of even number dated 12.06.2014, Lok Sabha
e Sec etariat vide ifs note dated 19.06.2014 (FR) has informed that there is no Leader of

Opposition in Lok Sabha. Indian National Congress with strength of 44 members is,
however, the single largest party in opposition to the Govt. in Lok Sabha and Sh. Mallikarjun
Kharge is the Leader of Indian National Congress in Lok Sabha.

Submitted for information and direction pl.
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Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

e

F.No.4/7/2014-IR

Subject: - Appointment of Chief Information Commissioner in the
Central Information Commission.

The present Chief Information Commissioner of the Central
Information Commission, Shri Rajiv Mathur, will be completing his tenure
on 22.8.2014. Action is required to be initiated for appointment of a new
Chief Information Commissioner in his place.

2 The Government has constituted the Central Information
Commission in exercise of the powers under Section 12 (1) of the Right
to Information Act, 2005. As per sub-section (2) of Section 12 of the Act,
the Commission shall consist of one Chief Information Commissioner and
up to 10 Central Information Commissioners. At present there is one
Chief Information Commissioner and seven Information Commissioners
in the Commission.

3. As per Section 12(£5 of the RTI Act, the Chief Information
Commissioner and Information Commissioners shall be persons of
eminence in public life with wide knowledge and experience in law,
science and technology, social service, management, journalism, mass
media or administration and governance. Section 12(6) of the Act
provides that the Chief Information Commissioner or an Information
Commissioner shall not be a Member of Parliament or Member of the
Legislature of any State or Union Territory, as the case may be, or hold
any office of profit or connected with any political party or carrying on any
business or pursuing any profession.

4.  Section 13 (1) of the Act provides that the Chief Information
Commissioner shall hold office for a term of 5 years from the date on
which he enters upon his office and shall not be eligible for
reappointment. It has been further provided that no Chief Information
Commissioner shall hold office as such after he has attained the age of
sixty-five years.

B. Section 12 (3) of the Act stipulates that the Chief Information
Commissioner shall be appointed by the President on the
recommendation of a Committee consisting of:-

0] The Prime Minister, who shall be the Chairman of the Committee;
(i)  The Leader of Opposition in the Lok Sabha; and
(i) A Union Cabinet Minister to be nominated by the Prime Minister.

5.1 Further, as per explanation below Section 12(3) of the RTI Act,
2005, for the purposes of removal of doubts, it is hereby declared that
where the leader of the Opposition in the House of the People has not
been recognised as such, the Leader of the single largest group in
opposition of the Government in the House of the People shall be
deemed to be the leader of opposition.

6. It may be mentioned here that after the new Government took
over, a reference was made to the Lok Sabha to confirm about the leader
of the Opposition. The Lok Sabha vide their U.O.No. 46/2/2014/T(B)
dated 19.6.2014, has informed that as on date there is no leader of




L

opposition in Lok Sabha.. Indian National Congress with a strength of 44
members is, however, the single largest party in opposition to the
Government in Lok Sabha. As per information received from the party,
Shri Mallikarjun Kharge is the leader of Indian National Congress in Lok
Sabha. Since there is no clarity about the Leader of Opposition in Lok
Sabha, a clarification has been sought from the Department of Legal
Affairs as to whether the leader of the single largest party can be treated
as Leader of the single largest group in the Lok Sabha for the purpose of
Section 12(3) of the RTI Act, 2005. The requisite clarification is awaited
from the D/o Legal Affairs.

i For appointment of Chief Information Commissioner, the earlier
practice had been that CIC is appointed from amongst the existing ICs.
During the initial appointment of Chief Information Commissioner, the
name of Shri Wajahat Habibullah was recommended by the Selection
Committee for the position of Chief Information Commissioner.
Regarding subsequent appointments of Chief Information
Commissioners, Shri ANN. Tiwar, Shri Satyanand Mishra and Smt.
Sushma Singh were Information Commissioners, before their
appointment as Chief Information Commissioners. Even the present CIC,
Shri Rajiv Mathur was an Information Commissioner before his
appointment as Chief Information Commissioner.  Their names were
recommended by the Selection Committee for appointment as Chief
Information Commissioner, as per the proceedings of the Committee,

7.1 Applications were never called for the post of Chief Information
Commissioner in the past. It is also pertinent to mention here that-a
-resolution had been passed by the Information Commissioners of the
Central Information Commission in September, 2010 recommending that
the successor of CIC should be from the existing ICs. A copy of the
resolution is also placed below. C [:x_,.ﬁ ‘B')

8. The present strength of the Central Information Commission is as

under:-

Sl. | Name Date of Date of Date of Field of

No Birth Appointment fetirement | Excellenc

i e

1. | Shri Rajiv Mathur, | 23.08.1949 | 01.03.2012 22.08.2014 rdministration
ChiefIC

2. | Shri Vijai Sharma, | 02.12.1950 | 01.03.2012 | 01.12.2015 |Administration
IC

3. | Shri Basant Seth, | 16.02.1952 | 01.03.2012 15.02.2017 Management
IC

4, Shri Yashvardhan | 12.03.1954 | 22.12.2013 21.12.2018 r&dmiﬂis!ration
Azad, IC ' :

5. Shri Sharat 23.09.1952 22.12.2013 22.09.2017 Administration
Sabharwal, IC

6. Ms. Manjula 16.01.18583 | 22.12.2013 15.01.2018 Administration
Prasher, IC d

T Shri MA. Khan 01.01.1952 22122013 31.12.2016 | Law
Yusufi, IC

8. | Shri Madabhusi 10.01.1956 | 22.12.2013 21.12.2018 | Law
Sridhar Acharyulu, s
IC -

9. CVs of the above mentioned seven Information Commissioners as
downloaded from the website of CIC may please be seen at Flag ‘A’.
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10. Since the present CIC is due to retire w.e.f. 22.8.2014 and there is a
need to make appointment of the new CIC in time, the file is submitted
for:- j

(i) Nomination of a Union Cabinet Minister for the Selection
Committee u/s 12 (3) of the RTI Act; and

(i) A convenient date for holding of the meeting of the Selection
Committee.
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PRIME MINISTER’S OFFICE

Fekddkkok |

South Block, i
New Delhi—110 011 }

Subjéct: Appointment of Chief Information Commissioner in the
Central Information Commission. 3 l

Reference is invited to the note dated 15.07.2014 of Department I
of Personnel & Training on file No. 4/7/2014-IR on the subject cited
above.

2. The Prime Minister has nominated Shri Arun Jaitley, Union i
Cabinet Minister of Finance, Corporate Affairs and Defence, as the i
Member of the Selection Committee under of Section 12(3) of the RTI d
Act. i

3. The undersigned is directed to convey that the matter shall be
resubmitted for a decision on date of meeting of Selection Committee,
after the issue raised in para 6 of the aforesaid note is decided.

4.  The file/ffolder No. 4/7/2014-IR of the Department of Personnel & \
Training is returned herewith. g'm[\/ Y
(V. Sheshadri)

Director

Tel. No. 2301 3485

Secretary, Department of Personnel & Training

PMO ID no. 500131:’(:)2?{'-‘ 1201%-ES.2 @'-3) Dated. 21.07.2014
" 'pobh'
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o 291 No: 4/4/2014-IR(Pt.)

Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
(IR Section)

Je e

Subject:- Information regarding Leader of Opposition in Lok

Sabha

This Department is in process of appointment of
Information Commissioners. The main file in the matter is under

submission. 0

-4 According to Section 12 (3‘5/of the RTI Act, 2005
"The Chief Information Commissioner and Information
Commissioners shall be appointed by the President on the
recommendation of a Committee consisting of i) the Prime
Minister, who shall be the Chairperson of the Committee; ii) the
Leader of Opposition in the Lok Sabha; and iii) a Union Cabinet
Minister to be nominated by the Prime Minister.”

3, It has been explained that “"For the purposes of
removal of doubts, it is hereby declared that where the Leader of
Opposition in the House of the People has not been recognized as
such, the Leader of the single largest group in opposition of the
Government in the House of the People shall be deemed to be the
Leader of Opposition.”

4. Being the new Government, we had wrote to Lok
Sabha Secretariat to conf_iﬂn the Leader of Opposition in the Lok
Sabha. Vide U.0. No.46/2/2014/T(B) dated 19™ June, 2014, Lok
Sabha Secretariat has informed that “"as on date, there is no
Leader of Opposition in Lok Sabha. Indian National Congress with
a strength of 44 members is, however, the single largest party in
opposition to the Government in Lok Sabha. As per information
received from the party, Shri Malllikarjun Kharge is the Leader of
Indian National Congress in Lok Sabha."

- In this connection, it may be noted that as per RTI
Act, in the abéence of Leader of opposition, the Leader of the
single largest group in opposition shall be deemed to be the leader
of opposition, while Shri Mallikarjun Kharge is the Leader of Indian
National Congress in Lok Sabha which is the single largest party in
opposition in Lok Sabha.
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6. Since there is no clarity about Leader of
opposition in Lok Sabha, we may seek the advice of ' s
Department of Legal Affairs as to whether the Leader
of single largest party in opposition can be considered
as Leader of the single largest group in opposition, in
Lok Sabha, for the sake of section 12(3) of RTI Act. b

Submitted please.
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Ministry of Law & Justice
Department of Legal Affairs

FTS No.2872 /Adv-A/2014
F. No.4/4/2014-IR(Pt.)

DoPT has sought our advise on the issue as to whether the Leader of
single largest party in opposition can be considered as Leader of single largest
group in opposition, Lok Sabha for the sake of section 12(3) of the RTI Act, 2005
(the Act).

2 The background of the case in which the issue arises is that the DoPT
vide O.M. No. 4/4/2014-IR dated 12.6.2014 (PUC) requested the Lok Sabha
Secretariat to clarify ‘whether any leader of opposition in the Lok Sabha has been
recognized. If the leader of opposition in the Lok Sabha has not been recognized
as such, it is requested to kindly intimate the name of the leader of the single
largest group in opposition of the Government in Lok Sabha, for the purpose of
selection of Information Commissioners as per the RT| Act.' and in response
there to the Lok Sabha Secretariat vide their communication dated 19.6.2014
(p.2/N) stated that ‘As on date, there is no Leader of Opposition in Lok Sabha.
Indian National Congress with a strength of 44 members is, however, the single
largest party in opposition to the Government in Lok Sabha. As per information

. received from the party, Shri Mallikarjun Kharge is the Leader of India National
Congress in Lok Sabha.’

3. Section 12 of the Act deals with the Constitution of the Central Information
Commission and sub section (3) of this section provides the procedure for
appointments of the Chief Information Commissioner (CIC) and Information
Commissioners (ICs). For ready reference, section 12(3) of the Act is
reproduced below: ,

‘(3) The Chief Information Commissioner and Information Commissioners
shall be appointed by the President on the recommendation of a
committee consisting of—

(i) the Prime Minister, who shall be the Chairperson of the comfnittee;
(i) the Leader of Opposition in the Lok Sabha; and
(i) a Union Cabinet Minister to be nominated by the Prime Minister.

Explanation.—For the purposes of removal of doubts, it is hereby declared
that where the Leader of Opposition in the House of the People has not
been recognised as such, the Leader of the single largest group in
opposition of the Government in the House of the People shall be deemed
to be the Leader of Opposition.’ )

4. The explanation given below to section 12(3) of the Act provides that in

the absence of recognised Leader of Opposition in the Lok Sabha, the Leader of [1
single largest group in opposition of the Government in the House of the People

shall be deemed to be the Leader of Opposition. 1
6. The terms “recognised group” and “recognised party” are defined under
section 2 of the Leaders and Chief Whips of recognised parties and groups in i
Parliament (Facilities) Act, 1998 (Act of 1999) and read as under: H

‘2. Definition. - In this Act, unless the context otherwise requires, -

(a) "recognised group" means,-

) i s iy

(ii) in relation to the House of the People, every party which has a strength of
not less than thirty members and not more than fifty-four members in the House;

o
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F. No.4/4/2014-IR(Pt.) : {4

(b) '"recognised party" means,-

(i) in relation to the House of the People, every party which has a strength of
not less than fifty-five members in the House.’

6. Section 3 of Act of 1999 deals with facilities of the Leaders, Deputy
Leaders and Chief Whips of recognised groups and parties and stipulates that
subject to any rules made in this behalf by the Central Government, each leader,
deputy leader and each chief whip of arecognised group and a recognised
party shall be entitled to telephone and secretarial facilities provided such
Leader, Deputy Leader or Chief Whip is not fallen in the categories mentioned
below this section.

¥ Section 2 of the Salary & Allowances of Leaders of Opposition in
Parliament Act, 1977 (Act of 1977) reads as under:

‘2. Definition.- In this Act," Leader of the Opposition", in relation to either
House of Parliament, means that member of the Council of States or the
House of the People, as the case may be, who is, for the time being, the
Leader in that House of the party in opposition to the Government having
the greatest numerical strength and recognised as such by the Chairman
of the Council of States or the Speaker of the House of the People, as the

case may be.

Explanation.- Where there are two or more parties in opposition to the
Government, in the Council of States or in the House of the People having
the same numerical strength, the Chairman of the Council of States or the
Speaker of the House of the People, as the case may be, shall, having
regard to the status of the parties, recognise any one of the Leaders of
such parties as the Leader of the Opposition for the purposes of this
section and such recognition shall be final and conclusive.’

8. Each Leader of Opposition has statutory recognition and entitled for
certain facilities and amenities to enable him to discharge his function in the
Parliament as mandated under Sections 3,4,5,6,7, 8 & 8A of the Act of 1977.

9. Parliamentary system works on precedents and practices. The Act of 1977
provides for the Leader of parties in opposition having the greatest numerical
strength and recognized as such by the Speaker / Chairman being recognized as
LOP. Direction No. 120 of directions by the Speaker Lok Sabha (the directions)
stipulates that ‘the Speaker may recognize an Association of Members as a
Parliamentary Party or Group for the purpose of functioning in the House and his
decision shall be final” Speaker's recognition is governed by the direction No.
121 of the directions which provide as under: .

‘Conditions for recognition

121. In recognising a Parliamentary Party or Group the Speaker shall take
into consideration the following principles:—

() An association of members who propose to form a Parliamentary Party-
(a) shall have announced at the time of the general elections a distinct
ideology and programme of Parliamentary work on which they have been
returned to the House;

(b) shall have an organisation both inside and outside the House; and
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f (c) shall have at least a strength equal to the quorum fixed to constitute a
] sitting of the House, that is one-tenth of the total number of members of

the House.

] (ii) An association of members to form a Parliamentary Group shall satisfy |
i the conditions specified in parts (a) and (b) of clause (i) and shall have at J
| least a strength of 30 members.’

10. The term ‘single largest group in opposition' is not defined either under the
‘ RTI Act or Act No. 5/1999 or Act No. 33/1977 or in the compilation of “Directions |
| by the Speaker Lok Sabha.” The matter has been examined in the DoPT in light
i of information dated 19.6.2014 provided by the Lok Sabha Secretariat. In para 5 }
| of DoPT's note (p.3/n), it is mentioned that ‘as per RTI Act, in the absence of
Leader of opposition, the Leader of the single largest group in opposition shall be
deemed to be the leader of opposition, while Shri Mallikarjun Kharge is the
Leader of Indian National Congress in Lok Sabha which is the single largest

party in opposition in Lok Sabha.’

: 11.  In the circumstances, our answer to the query is in the affirmative. We,
| however, clarify that this answer is only for the limited purpose of the RTI ‘Act
[explanation below section 12(3)] and not for any other purpose.

i May kindly see. i !
§ g ban WL' Yane |
: (R.S.Verma) |
’ Deputy Legal Adviser |
f 15.07.2014 |
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The matter under consideration on this file relates to clarity about
the Leader of Opposition in the Lok Sabha for the purpose of Section
12)3) of the RTI Act, 2005. Notes in this regard may be seen from p.
3/ante onwards.

No.4/4/2014-IR(Pt.)

2 Section 12 (3) of the RTI Act, 2005 stipulates that the Chief

Information Commissioner and the Information Commissioners shall be:

appointed by the President on the recommendation of a Commitiee
consisting of:-

(i) The Prime Minister, who shall be the Chairman of the
Committee;

(i)  The Leader of Opposition in the Lok Sabha; and

(i) A Union Cabinet Minister to be nominated by the Prime Minister.

2.1 Further, as per explanation below Section 12(3) of the RTI Act,
2005, for the purposes of removal of doubts, it is hereby declared that
where the leader of the Opposition in the House of the People has not
been recognised as such, the Leader of the single largest group in
opposition of the Government in the House of the People shall be
deemed to be the leader of opposition.

3. It may be mentioned here that after the new Government took
over, a reference was made to the Lok Sabha to confirm about the
leader of the Opposition. The Lok Sabha vide their U.O.No.
46/2/2014/T(B) dated 19.6.2014, has informed that as on date there is
no leader of opposition in Lok Sabha. Indian National Congress with
strength of 44 members is, however, the single largest parly in
opposition to the Government in Lok Sabha. As per information
received from the party, Shri Mallikarjun Kharge is the leader of Indian
National Congress in Lok Sabha.

4. Since theje was no clarity about the Leader of Opposition in Lok
Sabha, a clarification was sought from the Department of Legal Affairs
as to whether the leader of the single largest party can be treated as
Leader of the single largest group in the Lok Sabha for the purpose of
Section 12(3) of the RTI Act, 2005. J
Ny . 2

5. We have now received the required clarification from the D/o
Legal Affairs, which may be seen in notes at pp. ggante. In brief, after
analysing the matter under the Leaders and Chief Whips of recognised
parties and groups in Parliament (Facilities) Act, 1999 and the Salary &
Allowances of Leaders of Opposition in Parliament Act, 1977, the D/o
Legal Affairs have observed that the term ' single largest Group in
opposition’ is not defined either under the RTI Act or Act No. 5/1999 Act
No. 33/1977 or in the compilation of * Directions by the Speaker Lok
Sabha". However, in view of the provisions of the RTI Act and the
information received from Lok Sabha Secretariat, the D/o Legal Affairs
have clarified that for the purpose of Section 12(3) of the RT1 Act, the
leader of the single largest party in the Lok Sabha can be considered as
the leader of the single largest group in opposition in Lok Sabha. This
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Clarification s limited for the Purpose of Section 12(3) of RTI Act and not
for any other Purpose.

6. It is submitted that the m

ain file relating to ap
next CIC is already under submis
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F.No 4/7/2014-1R
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The matter under consideration on this file relates to the
appointment of the next Chief Information Commissioner (CIC) in the
Central Information Commission. The present CIC, Shri Rajiv Mathur,
will be completing his tenure on 22.8.2014.

'
2. Section 12 (3) of the Act provides that the Chief Information
Commissioner shall be appointed by the President on the
recommendation of a Committee consisting of:-

(i) The Prime Minister, who shall be the Chairman of the
Committee; .

(i)  The Leader of Opposition in the Lok Sabha; and

(i) A Union Cabinet Minister to be nominated by the Prime
Minister.

e 2 As per explanation below Section 12(3) of the RTI Act, 2005,
. for the purposes of removal of doubts, where the leader of the
. Opposition in the House of the People has not been recognised as
such, the Leader of the single largest group in opposition of the
Government in the House of the People shall be deemed to be the
leader of opposition.

- For selection of the next CIC, a proposal was initiated vide
notes at pp. 16-18/ante for nomination of a Union Cabinet Minister to
. the Selection Committee under Section 12(3) of the RTI Act, 2005 and
¢ to fix a convenient date for holding the meeting of the Selection
Committee.

3.1 In paraog of the proposal it was mentioned that after the new
| Government took over, a reference was made to the Lok Sabha to
confirm about the leader.of the Opposition. The Lok Sabha vide their
U.O.No. 46/2/2014/T(B)/dated 19.6.2014, informed that as on date
there was no leader of opposition in Lok Sabha. Indian National
i Congress with strength of 44 members is, however, the single largest
: party in opposition to the Government in Lok Sabha. As per
information received from the party, Shri Mallikarjun Kharge is the
leader of Indian National Congress in Lok Sabha. Since there was no
clarity about the Leader of Opposition in Lok Sabha, a clarification had
been sought from the Department of Legal Affairs as to whether the
leader of the single largest party can be treated as Leader of the single
largest group in the Lok Sabha for the purpose of Section 12(3) of the
RTI Act, 2005. The requisite clarification was awaited from the D/o
Legal Affairs.

: 4. The Prime Minister's Office (PMQO) vide its ID No.

: 600/31/39/2013-ES.2(Vol.3) dated 21.7.2014( p.19/N, ante) has
intimated that the Hon'ble Prime Minister has nominated Shri Arun
Jaitley, Union Cabinet Minister of Finance, Corporate Affairs and

; Defence as member of the Selection Committee under Section 12(3)

; of the RTI Act. The PMO has further conveyed that the matter shall be

: resubmitted for a decision on the date of meeting of the Selection
Committee after the issue raised in para 6 of the note ( clarity about
Opposition Leader) is decided. :

5. In thel mean time, we have received the clarification about the
Leader of Opposition in Lok Sabha for the purpose of Section 12(3) of the
RTI Act, 2005, which may be seen in notes at pp. 22-24/ante. In brief,
after analysing the matter under the Leaders and Chief Whips of
recognised parties and groups in Parliament (Facilities) Act, 1999 and the
Salary & Allowances of Leaders of Opposition in Parliament Act, 1977, the
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D/o Legal Affairs have observed that the term 'single largest Group in
opposition’ is not defined either under the RTI Act or Act No. 5/1989 Act
No. 33/1977 or in the compilation of “Directions by the Speaker Lok
Sabha”. However, in view of the provisions of the RTI Act and the
information received from Lok Sabha Secretariat, the D/o Legal Affairs
have clarified that for the purpose of Section 12(3) of the RTI Act, the

leader of the single largest party in opposition in the Lok Sabha can be '
considered as the leader of the single largest group in opposition in Lok |

Sabha. This clarification is limited for the purpose of Section 12(3) of RTI
Act and not for any other purpose.

6. Accordingly, the composition of the Selection Committee will be as
under:

(i) The Prime Minister, Chairman of the Committee;

(i)  Shri Mallikarjun Kharge, the Leader of Indian National Congress in
Lok Sabha- Member, and
(i)  Shri Arun Jaitley,Union Minister of Finance, Corporate Affairs and

Defence-Member

7 As for the practice being followed for appointment of CIC it is
submitted that the earlier practice had been that CIC is appointed from
amongst the existing ICs. During the initial appointment of Chief
Information Commissioner, the name of Shri Wajahat Habibullah was
recommended by the Selection Committee for the position of Chief
Information Commissioner. At the time when selection of the Chief
Information Commissioner was to be made in September, 2010, the
Commission had passed resolution to the effect that the Chief
Information Commissioner should be selected from amongst the
Information Commissioners. Although, no formal decision was taken on
the resolution, on that occasion, Shri A.N.Tiwari, who was holding the
post of Information Commissioner was selected as Chief Information
Commissioner. Thereafter, the same practice was followed in the
selection of subsequent Chief Information Commissioners Shri Satyanand
Mishra (December, 2010), Smt. Deepak Sandhu (September, 2013), Smt.
Sushma Singh (December, 2013) and Shri Rajiv Mathur (May, 2014).

Applications were never called for the post of Chief Information

Commissioner in the past.

8. The present strength of the Central Information Commission is as |

1

under:- .

Si. | Name Date of Date of Date of Field of

No. Birth Appointment | retirement Excellence

1. Shri Rajiv Mathur, 23.08.1848 01.03.2012 22.08.2014 Administration
Chief IC

2. Shri Vijai Sharma, IC 02.12.1950 01.03.2012 01.12.2015 Administration

3. Shri Basant Seth, IC 16.02.1952 01.03.2012 15.02.2017 Management

4. Shri Yashvardhan 12.03.1854 22122013 21.12.2018 Administration
Azad, IC !

5. Shri Sharat Sabharwal, | 23.09.1952 22.12.2013 22.09.2017 Administration
IC

6. Ms. Manjula Prasher, 16.01.1953 22.12.2013 15.01.2018 Administration
IC

T Shri M.A. Khan Yusufi, | 01.01.1952 22.12.2013 31.12.2016 Law
IC

8. Shri Madabhusi Sridhar | 10.01.1856 22.12.2013 21.12.2018 Law
Acharyuly, IC

e

9. CVs of the above mentioned seven Information Commissioners as
downloaded from the website of CIC may please be seen at Flgg ‘B'.
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10. In view of the above position and directions of PMO, the file is
resubmitted for a decision about the date of meetlng of the Selection -

Committee for selection of the next CIC.

by 2 Draft agenda for the meeting of the Selection Committee is

also placed at F/A.
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Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)
IR Division

May please peruse notings on pages 27-29/ante.

2. Vide notes referred above, the file was submitted for holding the
meeting of the Selection Committee for the post of Chief Information .

Commissioner (CIC).

i v’

13. Prime Minister's Office vide ID No.600/31/C/39/2013-ES.2(Vol.3) dated
i 17" October 2014 (P-97/C) has desired that for the sake of consistency and
: uniformity in approach, the procedure for selection of Information
: Commissioiners which includes, among other things, advertising the post and
5‘ short listing by a Search Committee, may be adopted for appointment to the
g’ post of Central Information Commissioner as well. Such short-listed panel
| may then be placed before the Selection Committee for its consideraion.

eyt e e . s

4, It is, therefore, proposed that a cirgular may be hoisted on the web site
' of DOPT and the post of Chief Information Commissioner may also be
advertised in two leading English newspapers and in one HindrNewspaper,
as was done for appointment to the posts of the Informaiton Commissioners.
Accordingly, a draft circular for hoisting the same on website of DOPT and
draft advertisment in English and Hindi are pla#ced opp for approval of

Secretary(P).

| 7 oS
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F.No.4/7/2014-IR

Subject:-Selection of Chief Information Commissioner in Central Information
Commission
v

PMOQO vide ID no. 600/31/C/39/2013-E5.2 (Vol.3) dated 17.10.2014 has
directed that for the sake of consistency and uniformity in approach, the
procedure for selection of Information Commissiocner which includes, among
other things. advertising the post and short listing by a Search Committee,
may be adopted for appointment to the post of Central Information
Commissioner as well. Such shortlisted panel may then be placed before the
Selection Committee for its consideration.

2 Accordingly, a cifcu‘lé/r was posted on the website of DoPT inviting
applications to the post of Chief Information Commissioner on 24.10.2014. The
post was also advertised in three leading newspapers (two in English and one
in Hindi) as was done for appointment to the posts of Information
Commissioners. The last date of receipt of applications is 24.11.2014.

< In this connection, it is mentioned that in 1hq‘_ case of appointment to
the post of Information Commissioners, PMO vide ID dated 22.9.2014 has
approved the following composition for Search Committee.

(i) Cabinet Secretary - Chairman
(i} Addl Principal Secretary toPM - Member
(iii) Secretary (Personnel) - Member
(iv) Secretary (18.8) - Member
(v) Law Secretary - Member
(vi) Professor Ramesh Chand - Member

National Center for Agricultural Economics and Policy (NCAP)

4. It is for consideration of Hon'ble Prime Minister as to whether the same
Search Committee may confinue for shori-listing panel for the Chief
Information Commissioner as well.

[Kulbhushan Malhotra)

US - RTI
18.11.2014
irector ,
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Direcier (R)
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No. 4/7/2014-IR

Subject:.-Selection of Chief Information Commissioner in Ceniral
Information Commission

PMO vide ID no. 600/31/C/39/2013-E5.2 (Vol.3) dated 17.10.2014
(page 97/C) has directed that for the sake of consistency and uniformity
in approach, the procedure for selection of Information Commissioner
which includes, among other things, advertising the post and short listing
by a Search Committee, may be adopted for appointment to the post
of Central Informaiiop Commissioner as well. Such short-listed panel may
then be placed before the Selection Committee for its consideration.

2. Accordingly. a circular was posted on the website of DoPT inviting
applications to the post of Chief Informafion Commissioner on
24.10.2014 (Poge 102-103/C). The post was also advertised in three
leading newspapers (two in English and one in Hindi) as was done for
appointment to the posts of Information Commissioners (Poge 109-
111/C). The last date of receipt of applications is 24.11.2014,

3. In the case of appointiment io the post of Information
Commissioners, PMO vide ID dated 22.9.2014 (page 134/C) has
approved the following composition for Search Commiittee.

(i) Cabinet Secretary - Chairman
(i) Addl Principal Secretary fo PM - Member
(iii) Secretary [Personnel) | - Member
(iv) Secretary (1&B) - Member
(v) Law Secretary - Member
(vi) Professor Ramesh Chand, Director - Member

National Center for Agricultural Economics and Policy (NCAP)

4, PMO has confiimed (Page 33/N) that the Search Committee
(mentioned in para 3 above) approved for Information Commissioners,
may contfinue for short-listing panel for Chief Information Commissioner
as well.

8. The last date of receipt of application was 24" November 201 4.
A total number of 203 applications for the post of Chief Information
Commissioner were received. Th% list of applicants is placed at
Annexure-l.

6. While screening the applications, it has come to the notice that
Shii P.K. Malhotra, Law Secretary and Shri Bimal Julka, Secretary
(Information & Broadcasting) who are the members of the Search
Commitiee have also applied for the post of Chief Information
Commissioner.
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7.. In view of the above, it is for consideration of Hon'ble Prime
Minister as to whether the composition of the Search Commitiee, as
stated at para 3 above, needs io be changed for short-listing p-aonel for
Chief Infermation Commissioner .

(83

{Kulbhushan Malhotra)
US—RTI/01.12.2014
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No. 4/7/2014-IR

;Subject:-Selection of Chief Information Commissioner in Central
Information Commission

{ PMO vide ID no. 600/31/C/39/2013-ES.2 (Vol.3) dated 17.10.2014
I (page 97/C) has directed that for the sake of consistency and uniformity in
| approach, the procedure for selection of Information Commissioner which
| includes, among other things, advertising the post and short listing by a
| Search Committee, may be adopted for appointment to the post of Central
! Information Commissioner as well. Such short-listed panel may then be
placed before the Selection Committee for its consideration.

& Accordingly, a circular was posted on the website of DoPT inviting
applications to the post of Chief Information Commissioner on 24.10.2014
(Page 102-103/C). The post was also advertised in three leading
newspapers (two in English and one in Hindi) as was done for appointment
to the posts of Information Commissioners (Page 109-111/C). The last date
of receipt of applications is 24.11.2014.

. In the case of appointment to the post of Information Commissioners,
i PMO vide ID dated 22.9.2014 (page 134/C) has approved the following
: composition for Search Committee.

(i) Cabinet Secretary - Chairman
f (i) Addl Principal Secretary to PM - Member
| (iii) Secretary (Personnel) £ Member
© (i) Secretary (1&B) - Member
: (v) Law Secretary - Member

‘ (vi) Professor Ramesh Chand, Director Member
i National Center for Agricultural Economics and Policy (NCAP)

4. PMO has" confiirmed (Page 33/N) that the Search Committee
; (mentioned in para 3 above) approved for Information Commissioners, may
| continue for short-listing panel for Chief Information Commissioner as well.

| 5.  The last date of receipt of application was 24" November 2014. A
total number of 203 applications for the post of Chief Information

4 rl,;. wd -r-_!af 4-| Commissioner were received. The list of applicants is placed at Annexure-I.

6. While screening the applications, it has come to the notice that Shri

P.K. Malhotra, Law Secretary and Shri Bimal Julka, Secretary (Information &

| Broadcasting) who are the members of the Search Committee have also
applied for the post of Chief Information Commissioner.

i It is pertinent to mention that during the earlier selection process also,
the composition of the Search Committee was changed as few of the
members of the Search Committee were applicants. During the process of
selection of Information Commissioners in March 2014, Secretary
(Personnel) and Secretary (Higher Education), being applicants for the post
of ICs,were replaced by Secretary (DARPG) and Secretary (School
Education) respectively,as members of the Search Committee.

8. In view of the above, it is for consideration of Hon'ble Prime Minister
to change the composition of the Search Committee, as stated at para 3
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g above, for short-listing Panel for Chief Information Commissioner as well as |
BB | for Information Commissioners. f
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TaE FNo.4/7/2014-IR

Subject:-Selection of Information Commissioners/Chief Information
Commissioner in Central Information Commission

The issue on this file relates to appointment of Chief
Information Commissioner and three Information Commissioners in
the Central Information Commission.

Rule Position

2. As per section 12 (2} of the Act, the Central Information
Commission shall consist of the Chief Information Commissioner and
such number of Central Information Commissioners, not exceeding
ten, as may be deemed necessary.

3 As per Section 12(5) of the RTI Act, 2005, the Chief Information
Commissioner and Information Commissioners shall be persons of
eminence in public life with wide knowledge and experience in
“law, science and technology, social service, management,
journalism, mass media or adminisfration and governance.”

' Appointment of Information Commissioners

i v
i 4, PMO vide ID no. 600/31/C/18/2014-ES.2 dated 25.02.2014 had

conveyed the approval of the then Prime Minister to initiate action

| for selection of two Information Commissioners (ICs) in CIC. It is

pertinent to mention that at that time, when approval of the then

Prime Minister was received, the CIC had one Chief Information

|
%
{
|
,
1

| Commissioner and 8 (Eight) Information Commissioners.
i
i

{5, Accordingly, an advertisement inviting particulars of interested

persons for the post of Information Commissioners in the CIC was
published on the: website of this Department on 25.02.2014 and also
in 2 leading English newspapers and one in one Hindi newspaper.
The last date for receipt of applications was 25.03.2014. A total
. number of 293 applications for the post of ICs in CIC were received.

L6, PMO had also conveyed approval for a Search Commitiee,
' as given below:-

' i. Cabinet Secretary . Chairman

! ii.  Principal Secretary to PM - Member

| ii. Secretary (Personnel) - Member

iv. Secretary - Member

i (School Education and Literacy)

' v. Law Secretary = Member

. Vi. Ms. Amrita Patel, Chairperson - Member

National Dairy Development Board
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75 The applications were placed before the Search Committee,
which met on 21.04.2014 and recommended panels for

consideration of the Selection Commitiee. The meetfing of 1hef
Selection Committee, however, could not take place. E
|
i

8. In the meanwhile, with the elevation of Sh Rajiv Mathur (then
Information Commissioner) to the Chief Information Commissioner,
the strength of the Information Conqgissioners was reduced to 7 2
(Seven). PMO vide ID no. 600/31/C/18/2014-ES.Il dated 08/07/2014 ;/,/ p
infimated that Hon'ble Prime Minister has approved the proposal |

that the process of filing up all the three posts of Information | § 1z
Commissioners in the Ceniral Information Commission be initiated
afresh.
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9. _x Accordingly, a circular was posted on the website of DOPT
on 16/07/2014 seeking particulars of the interested persons for the
post of Information Commissioners. It was mentioned in the circular
that those who had applied against the earlier circular dated
28/02/2014 need not apply afresh. An advertisement was also
published in the 2 leading English newspapers (Times of India and
The Hindu) and in one Hindi newspaper (Dainik Bhasker).

|

|
|
i

l
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10. A total number of 260 fresh applications for the post of ICs in |
CIC have been received by the last date i.e. 19/08/2014, thereby !
making the total to 293 + 240 = 553. Applications received after the !
cut-off date of 19/08/2014 are not being considered. {5
11. Accordingly, all these 553 applications have been broadly
categorised into 7 categories of knowledge and experience, as
mentioned above. Few applications which do not fall within these
7 categories, have been meniioned in “others" category.
However, for the sake of categorisation, only the main field of
knowledge and experience have been mentioned, while the
additional fields of knowledge and experience, if any, have not
been indicated. Tabulated -details on the basis of such
categorisation is at Annexure-I.

12. The category-wise distribution of these applications is as
under;-

Category No. of applications |~

Law 98

Science & Technology 64

1
<

Social Service 27

Management 70

Journalism 29
Mass Media 13 .
Administration and Governance 233
Others 19
Total : 553
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13. PMO vide vide ID number 600/31/C/18/2014-ES.2 dated 22.9.2014
had approved the following :-

a) The earier practice of having a Search Committee headed by
the Cabinet Secretary to scrutinize the applications and shortlist
candidates for consideration of the Selection Committee may

! continue.
b) The Search Committee may comprise the following:

i (i) Cabinet Secretary - Chairman

i (i) Addl Principal Secretary to PM - Member

~ (iii) Secretary (Personnel) - Member

s; (iv)Secretary (188) - Member

i (v) Law Secretary - Member .

! (vi)Professor Ramesh Chand - Member

; Director National Center for Agricultural Economics and Policy

(NCAP)

‘14. Agenda Note for selection of Information Commissioners in the
Central Information Commission was approved and the meeling of
Search Committee scheduled to be held on 16.10.2014 could not be
held. However, with reconstitution of Search Committee, as in para 21,
the Agenda Note has accordingly been modified — DFA-I.

EAppointment of Chief Information Commissioner in the Central
Information Commissioner

5\

15. PMO vide ID no. 600/31/C/39/2013-ES.2 (Vol.3) dated 1710.2014
[page 97/C) has directed that for the sake of consistency and uniformity
y in approach, the procedure for selection of Information Commissioner
which includes, among other things, advertising the post and short listing
‘ by a Search Committee, may be adopted for appointment to the post
! of Central Information Commiissioner as well. Such short-listed panel may
then be placed before the Selection Committee for its consideration.

16. Accordingly, a circular was posted on the website of DoPT inviting
applications to the post of Chief Information Commissioner on 24.10.2014
i[Poge 102-103/C). The post was also advertised in three leading
' newspapers (two in English and one in Hindi) as was done for
{oppoinfment to the posts of Information Commissioners (Page 109-
111/C). The last date of receipt of applications is 24.11.2014. A total
inumber of 203 applications for the post of Chief Information
{Commissioner were received. Applications received after the cut-off
'date of 24/11/2014 are not being considered.

;17. PMO vide ID dated 22.9.2014 stated (Page 33/N) that the Search
ajCommittee (mentioned in para 13 above) approved for Information
;Commissioners. may continue for short-listing panel for Chief Information
{Commissioner as well.
:
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18. All these 203 applications have been broadly
categorised info 7 categories of knowledge and experience, as

per Section 12(5) of the RTl Act, reproduced in para 4 above. Few '
applications which do not fall within these 7 categories, have been .
mentioned in “others" category. For the sake of categorisation,
only the main field of knowledge and experience have beeni
mentioned, while the additional fields of knowledge and !
experience, if any, have not been indicated. Tabulated details on

the basis of such categorisation is at AnnexuretTl.

1% The category-wise distribution of these applications is as .
under:- ‘
Category No. of applications

Law 37
Science & Technology 21
Social Service : 09
Management 28
Journalism 03
Mass Media 05
Administration and Governance 89
Others S L
Total. 203
20 While screening the applications for the post of Chief

Information Commissioner it had come to the nofice that Shri PX. '
Malhotra, Law Secretary and Shri Bimal Julka, Secrelory :
(Information & Broadcasting) who are the members of the Search

Committee have also applied for the post of Chief Information i
Commissioner. Accordingly file was submitted for consideration of !

Hon'ble Prime Minister as o whether the composition of Search

Commitiee for shorilising a panel of names for the post of !

* Information Commissioners and Chief Information Commission in
Central Information Commission need to be changed.

Reconstitution of Search Commitiee

™ H
21. PMO vide their ID no. 600/31/C/18/2014-E5.2 dated 17.12.2014 !

has approved reconstitution of Search Committee for shortlisting a

panel of names for the post of Information Commissioners and -

Chief Information Commission in Central Information Commission ;

as under:-

(i) Cabinet Secretary - Chairman
(ii) ~ Addl Principal Secretary to PM - Member
(iii) Secretary (Personnel) - Member
{iv) Home Secretary ‘ - Member
(v) Secretary D/o Expendifure - Member
{vi) Professor Ramesh Chand - Member

Director National Center for Agricultural Economics and Pohcy
(NCAP) Qo
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Approval required

. 22, Following approvals are required:-

li) The Agenda Note for selection of Information Commissioners in

the Central Information Commission — DFA-|
{ (i) The Agenda for selection of Chief Information Commissioner in
Pﬂ}‘ ~ the Central Information Commission - (DFA-11).

(i) Convenience of Cabinet Secretfary for holding the meeting of
Search Committee for selection of Information Commissioners
and Chief Information Commissioner in the Central Information
Commission is also solicited.

| -
(R.K. Girdhar)

US—RTI/19.12.2014
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F.No. 4/7/2014-R

Reference notes on pre-page.

A notice for meeting of Search Committee to be held on 16.1.2015 at
3.30 p.m. in the Cabinet Secretariat to shortlist applicants for the post(s) of
Chief Information Commissioner and three Information Commissioners in the
Central Information Commission was issued on 31.12.2014. Two Agenda
notes were also enclosed with the Meeting notice.

2. In both the Agenda notes, in the first para a mistake had inadvertently
crept in. The statement that "At present, the Central information Commission
has Chief Information Commissioner and 8{eight) Information Commissioners"
is not correct and need to be substituted with the statement “Af present, the
Central Infermation Commission has no Chief Information Commissioner and
7(seven) Information Commissioners."”

< Accordingly a Corrigendum may be issued as per DFA placed below.

(e

(R.K. Girdhar)
US-RTI

_DM Z 13.1.2015
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Confidential

F.No.4/7/2014-IR
Minisiry of Personnel, PG & Pensions

i
Department of Personnel and Training
| (IR Division)

i In continuation of earlier meetings held on 16.1.2015 and 6.2.2015,
the Search Committee met on 27.4.2015 to shortlist the applicants for one
post of Chief Information Commissioner and three posts of Information
ICommissioners in the Central Information Commission.

i

2 The Search Committee also directed that Vigilance Clearance from
ithe respective cadre controlling authority in respect of shortlisted serving
lofficers and inputs from Intelligence Bureau in respect of all the retired
jofficers and private individuals be obtained before placement for
{consideration of the Selection Committee under Section 12(3) of the RTI

}Acf, 2005.
’3. Accordingly, draft DO letter to Director, IB is placed below for
| approval. After issuance of this letter, vigilance clearance in respect of
| serving officers will be sought through another communication.

(R.K. Girdhar)
US-RTI
1/5/2015

DirectorlR ~ Aww | -+ '7 W‘FM
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F.No.4/7/2014-R

Subject: Appointment of Chief Information Commissioner and
Information Commissioners in Central Information Commission

The Search Committee, under the chairmanship of Cabinet
Secretary, met on 27.4.2015 and shortlisted the persons for the post of Chief

' Information Commissioner and three posts of Information Commissioners in

‘ the Central Information Cormmission.

2 As per the practice, Intelligence Bureau has been requesied io
provide inputs with regard to character, antecedents, reputation, integrity,
political affiliations and connection eic. in respect of retired/private
shortlisted persons and Vigilance Clearance from the Cadre Controlling
Authority in respect of serving persons is also being obiained separately.

o In the meanwhile, the Hon'ble High Court of Delhi, in a case filed by
Shri R.K. Jain and Others regarding delay in appointment of CIC and IC has
expressed concerns over the delay in the appointments and has direcied
DoPT to report the progress made in this regard by the next date of hearing
on 11.5.2015.

4, After receiving report from |IB and Vigilance Clearance, file will be

. put up before the Selection Committee, headed by Hon'ble Prime Minister,

-

in terms of Section 12(3) of the RTl Act, 2005.

5. In view of the acbove, if approved, PMO may be requested to
arange meeting of Selection Committee at the earliest, after 15 May as
per ID note placed below.

1=

. ; (R.K. Girdhar)
- Under Secretary - RTI
2.5.2015
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F. No. 4/7/2014 - IR

Subject : Appointment of Chief Information Commissioner and three
Information Commissioners in the Central Information Commission.

As per section 12 (2) of the Act, the Central Information Commission
shall consist of the Chief Information Commissioner and such number of
Central Information Commissioners, not exceeding ten, as may be deemed
necessary. At present, Central Information Commission has no Chief
Information Commissioner and Seven Information Commissioners.

2. PMO has conveyed the approval of the Prime Minister for appointment
to three posts of Information Commissioners in the current round of selection.
On the issue of filling up of the vacant post of Chief Information
Commissioner, Prime Minister directed on 17.10.2014 to follow the same
procedure as was being followed in appointment of Information
Commissioners.

3, PMO has also conveyed approval for a Search Committee, as given
below:-

(i) Cabinet Secretary - Chairman
{ii) Additional Principal Secretary to PM - Member
{iii) Secretary (Personnel) - Member
(iv) Home Secretary s - Member
(v) Secretary D/o Expenditure - Member
{vi) Professor Ramesh Chand - Member

Director National Center for Agricultural Economics and Policy (NCAP)

4, The Search Committee met on 16.1.2015 and after preliminary
scrutinization of the applications for the post of Chief Information
Commissioner and three posts of Information Commissioners, decided to
further consider the detailed applications of persons. The meetings of
Committee on 6.2.2015 and 27.4.2015 were held in continuation of the earlier
meeting.

8 After detailed deliberations upon the eligibility and suitability of each
candidate in terms of her/his knowledge, eminence and experience in the
categories mentioned in Section 12(5) of the RTl Act the Search Committee
shortlisted the following candidates for consideration of the Selection
Committee prescribed in section 12(3) of the RTl Act for making
recommendations to the President for appointment of Chief Information
Commissioner and three Information Commissioners:
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Shortlisted persons (in alphabetical order. of surname) for the post of
Chief Information Commissioner:-

(i) Shri Atul Kumar Gupta

(ii) Shri Dinesh Kumar Mehrothra
{iii) Shri Vijai Sharma

Shortlisted persons (in alphabetical order of surname) for three posts
of Information Commissioners:-
(i} Shri Ashish Bahuguna

(i) Shri Sudhir Bhargava

(ii) Shri Amitava Bhattacharya
(iv) Ms. Stuti Narain Kacker

{v) Dr.S8.S. Mantha

{vi) Rajan K. Medhekar

(vii) Ms. Vijaya Moorthy

(viii) Dr. Syamal Kumar Sarkar

(ix) Shri R Venkateswarlu

6. The Search Committee recommended that Vigilance Clearance
from the respective Cadre Controling Authority in respect of
shortlisted serving officers and inputs from the Intelligence Bureau in
respect of retired officers be obtained before placing the
recommendations of the Search Committee to the Selection
Committee. IB inputs/Vigilance Clearance in respect of shortlisted
persons has been obtained.
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If approved, a draft Agenda Note for the fourth meeting of Search

Committee is placed below for approval please. 9
; o e
(R.K. Girdhar)
US-RTI
- 11/05/2015
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Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
IR Division

ject : Appointment of Chief Information Commissioner and three
Information Commissioners in Central Information Commission

As per Section 12(3) of the RTl Act, the Chief Information

Commissioner and Information Commissioners shall be appointed by the
President on the recommendation of a committee consisting of

2.

(i) The Prime Minister, who shall be the Chairperson of the
Committee;

(i) The Leader of Opposition in the Lok Sabha; and

(i} A Union Cabinet Minister to be nominated by the Prime
Minister.

A Search Committee constituted under the chairmanship of Cabinet

Secretary has already held three rounds of meeting on 16.1.2015, 6.2.2015
and 27.4.2015 to shortlist the persons for the post of Chief Information
Commissioner and three posts of Information Commissioners in the Central
Information Commission. The names of shortlisted applicants have been
communicated to Hon'ble MoS|PP).

3 PMO may be reguested 1o prmange the meeting of Selection
Commiitee at the earliest. Ap nofe Is placed below for

(R.K. G:rdhor
Under Secretary - RTl
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Ministry of Personnel, Public Grievances and Pensions

Subject: Appointment of Chief Information Commissioner and three Information
Commissioners in Central Information Commission

Ll '

F.N0.4/7/2014-IR(Pt.V)

Government of India

Department of Personnel & Training
IR Division [

The Selection Committee meeting held on 23.05.2015, under the Chairmanship of
Hon'ble Prime Minister, it was decided to obtain more inputs on few applicants and a meeting

to be held shortly for finalising the aforesaid appointments.

25 In view of the above a suitable date and time may kindly be indicated by the PMO at

the earliest.
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(Archana Varma)
Joint Secretary (AT&A)
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F.NO. 4/7/2014-R (pwfu
Government of India

Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
IR Division

Subject: Appointment of Chief Information Commissioner and three
Information Commiissioners in Central Information Commission

As per Section 12(3) of the RTl Act, the Chief Information
Commissioner and Information Commissioners shall be appointed by the
President on the recommiendation of a committee consisting of

(i) The Prime Minisier, who shall be the Chairperson of the Committee;
(i) The Leader of Opposition in the Lok Sabha; and
(i) A Union Cabinet Minister o be nominated by the Prime Minister.

2. A Search Committee consfituted under the chairmanship of Cabinet
Secretary held four rounds of meeting on 16.1.2015, 6.2.2015, 27.4.2015
and 14.5.2015 and shortilisted the persons for the post of Chief information
Commissioner and three posts of Information Commissioners in the
Central Information Commission.

3. A meeting of Committee, constituted under Section 12(3), met on
23.5.2015 to select Chief Information Commissioner and three Information
Commissioners and decided to have one more meeting. The next
meeiing of the Committee is scheduled to be held on 1.6.2015.

P
4, A draft agenda note for the meeting to be held on 1.6.2015 is

placed below for approval.
=
b=

{R.K. Girdhar)
Under Secretary - RTI

w @__ Dated : 26.5.2015
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Immediate .
PRIME MINISTER’S OFFICE

sk ko k

South Block,
New Delhi — 110 011

Subject: Appointment of Chief Information Commissioner and
Information Commissioners in Central Information
Commission.

Reference is invited to DoPT's note dated 26.05.2015 at page 1/N
of file No. 4/7/2014-IR (Pt.VI) on the subject cited above. i

2. The undersigned is directed to convey that other inputs shall
form part of the inputs to be placed before the Committee during the %
meeting and this has to be specifically mentioned in the agenda note.

3. DoPT's file/folder No. 4/7/2014-IR (Pt.VI) is returned herewith.

(V. Sheshadri)
Director
Tel. No. 2301 3485

Secretary, Department of Persoqhel & Training
PMO ID no.: 600/31/C/1 8/2014—E>‘3.2 Dated. 27.05.2015
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No. 4/7/2014-IR

Subject:.-Appointment of Chief Information Commissioner and
Information Commissioner in the Central Information Commission.

The proposal under consideration is for appointment of Chief
Information Commissioner and Information Commissioner in the
Central Information Commission.

2. At present, there are seven Information Commissioners and no
Chief Information Commissioner in the Central Information
Commission. The posts of the Information Commissioner were
adverlised on 25.02.2014 and 16.07.2014. A total of 553 applications
were received against the two advertisements. The post of Chief
Information Commissioner was adverfised on 24.10.2014. A total of
203 applications had been received by the last date.

3. |t is pertinent to mention that Hon'ble Supreme Court in its
judgment dated 03.09.2013 on a Review Petition filed by Union of
India against Hon'ble Supreme Court judgment dated 13.09.2012 in
Namit Sharma case gave certain directions for making
appointments to the post of Chief Information Commissioner and
Information Commissioners. For the sake of emphosis'. few of the
directions are mentioned below:

(il ~ We further direct that persons of eminence in public life with
wide knowledge and experience in all the fields mentioned in
Sections 12(5) and 15(5) of the Act, namely, law, science and
technology. social service, management, journalism, mass media or
administration and governance, be considered by the Committees
under Sections 12(3) and 15(3) of the Act for appointment as Chief
Information Commissioner or Information Commissioners.

(i) We further direct that the Committees under Sections 12(3)
and 15(3) of the Act while making recommendations to the
President or o the Governor, as the case may be, for appointment
of Chief Information Commissioner and Informatfion Commissioners
must mention against the name of each candidate
recommended, the facts to indicate his eminence in pubilic life, his
knowledge in the particular field and his experience in the
particular field and these facts must be accessible fo the citizens as

Ve~ = v, 0 o,

RSl



part of their right to information under the Act after the
appointment is made.

4. A Writ Pefition was filed before High Court of Delhi by Shri R. K.
Jain & Ors. regarding delay in appointment of CIC/ICs. Hon'ble
Court in its interim order dated 09.04.2015, while expressing concern
over delay had directed to file the progress report by the next date
of hearing on 11.05.2015. An affidavit was filed in Hon'ble High
Court on 08.05.2015 informing that the process to appoint Chief
Information Commissioner and Information Commissioners is at an
advanced stage and that the Search Committee has shorilisted the
applicants. During the next date of hearing on 21.05.2015, the
Hon'ble Court reserved its order and fill now nothing has come on
the website of the Hon'ble Court.

5. A Search Committee consisting of the following officials was
constituted for the present round of selection process:-

(i) Cabinet Secretary - Chairman
(i) Additional Principal Secretary to Prime Minister - Member
(i) Secretary (Personnel) L - Member
(iv)] Home Secretary - Membexr
(v) Secretary D/o Expenditure 1 Member
(vi) Professor Ramesh Chand - Member

Director, National Center for Agricultural
Economics and Policy (NCAP) as an external expert

6. The Search Commitiee held four meetings on 16.01.2015,
06.02.2015, 27.04.2015 and 14.05.2015 respectively and shortlisted
applicants for the post of Chief Information Commissioner and for
the posts of Information Commissioners.

7. The Committee constituted under section 12(3) of the RTI Act,
2005, met on 23.5.2015. The agenda note for the meeting is at Flag
'‘A' (pg 216-464/c). The Committee considered all the applications
received for the post of Chief Information Commissioner and
Information Commissioners in the Central Information Commission
including the details of persons shortlisted by the Search
Committee. The Committee decided to have further details of few
candidates. Minutes of the meeting are at Flag 'C’ (pg 465-466/c).
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8. The second meeting of the Committee was held on 01.06.2015
in which the details required by the Committee were placed before
it, which included ACR gradings, Vigilance inputs from AVD-1 (DoPT)
and other inputs from various other ogenc:es The agenda note for
the meehng is at Flag 'B'(pg 558- 563/c) ;

|
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9. After taking into account all the relevant aspects, the
Committee recommended the names for the post of Chief
Information Commissioner and Information Commissioners as
recorded in the minutes of the meeting (Flag 'D' {pg 567-571/c}).

—

\/
10. A submission note‘is placed below for approval by MoS (PP) to
seek approval of Hon'ble President of India on the
recommendation made by the Committee.

ks
(Sandeep Jain)
Director - IR
03.06.2015
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F. No. 4/7/2014-R
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

Subject: Appointment of Chief Information Commissioner

and
Information Commissioner in the Central Information Commission

In exercise of the powers given by sub section (1) of section 12 of
Right to Information Act, 2005, the Central Government has constituted
the Central Information Commission. As per sub section (2) of section
12 of the Act, the Commission shall consist of the Chief Information
Commissioner and such number of Central Information Commissioners
not exceeding ten, as may be deemed necessary. At present, there
are seven Information Commissioners and no Chief Information
Commissioner in the Central Information Commission. It has now been
decided to appeint the Chief Information Commissioner and one
Information Commissioner in the Central Information Commission.

2. As per Section 12 (5) of the Act, the Chief Information Commissioner
and Information Commissioners shall be persons of eminence in public
life with wide knowledge and experience in law, science and

technology. social service, management, journalism, mass media or
administration and governance.

3. As per Section 13(1)of the Act, the Chief Information Commissioner
shall hold office for a term of five years from the date on which he
enters upon his office and shall not be eligible for reappointment:

Provided that no Chief Information Commissioner shall hold office
as such after he has attained the age of sixty-five years.

4. As per Section 13(2) of Act, every Information Commissioner shall
hold office for a term of five years from the date on which he enters
upon his office or till he attains the age of sixty-five years, whichever is

earlier and shall not be eligible for reappointment as such Information
Commissioner.

5. According to sub-section (3) of Section 12 of the Act, the Chief
Information Commiissioner and the Information Commissioners shall be

appointed by the President on the recommendation of a committee
consisting of:

i. The Prime Minister, who shall be the Chairperson of the committee;
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i. The Leader of Oppositicn in the Lok Sabha ; and
ii. A Union Cabinet Minister to be nominated by the Prime Minister.

6. Accordingly the Committee was constituted with the Prime
Minister, as Chairperson, Shri Mallikarjun Kharge, Leader of the single
largest Party in Opposition in the Lok Sabha and Shri Arun Jaitley,
Minister of Finance & Corporate Affairs and Information &
Broadcasting.

7. Meetlings of the Commitiee were held at 11.00 am on 23.05.2015
and at 5.00 pm on 01.06.2015. Agenda notes of the meetings are at
Flag 'A’' (pg 1-250/c) and 'B' (pg 251-256/c) respectively. During the
meeting on 23.05.2015, aofter taking into account all the relevant
factors, the Committee decided to obtain further details on certain
candidates. The Committee met again on 01.06.2015 and perused the
agenda including the details of the above mentioned officers along
with their vigilance profile. The Committee decided to fill only cne post
of Information Commissioner in addition to the Chief Information
Commissioner. After taking into account all the relevant aspects, the
Committee recommended the following for appointment as Chief
Information Commissioner and Information Commissioner in the Central
Information Commission:- :

a) For the post of Chief Information Commissioner:

-Shri Vijai Sharma, IAS (Retd) (UP : 1974)

b) For the post of Information Commissioner:;

Shri Sudhir Bhargava, IAS (Retd) (RJ: 1979)

8. Minutes of the meeting dated 23.05.2015 and 01.06.2015 may
please be seen at Flag 'C’' (pg 257-258/c) and 'D' (pg 259-263/c)
respectively.

9. The CVs of the persons recommended for appointment as Chief
Information Commissioner and Information Commissioner are at Flag
'E' (pg 264-266/c) and 'F' (pg 267-273/c) respectively.

10. The Prime Minister may like o recommend to the Hon'ble President
the appointment of:

{i) Shri Vijai Sharma, 1AS (Retd) (UP : 1974) (DoB : 02/12/1950) for the
post of Chief Information Commissioner. His term of office shall not be
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more than five years in aggregate as the Information Commissioner
and the Chief Information Commissioner or fill he attains the age of
sixty-five years, whichever is earlier ; and

(i) Shri Sudhir Bhargava, IAS (Retd) (RJ : 1979) (DoB : 12/01/1955) for
the post of Information Commissioner in the Central Information
Commission. He shall hold office for a term of five years from the date
on which he enters upon his office or till he attains the age of sixty-five

7" ; ”
4- . ‘ 'S

(Dr. Jitendra Singh)
MoS(PP)
4" June, 2015
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F.No. 4/7/2014-R[pt.)

Subject: Appointment of Chief Information Commissioner and Information
Commissioner in the Cenfral Information Commission

Reference notes on pre-page.

i Hon'ble President has cpprovec?b the appointment of the following
persons in the Central Information Commission, vide their ID Note No.
282115/2015/CA(l) dated 5.6.2015:

(i) Shri Vijai Sharma, IAS (Retd.)(UP:1974) as Chief Information

Commissioner.
(i) Shri Sudhir Bhargava, IAS (Retd.)(RJ:1979) as Information
Commissioner.
3 Draft offer letters to the above persons are placed below for
approval.

Submitted please.

@l

-

: (G.S. Arorg)
i1 DS-IR
@—_—— 8.6.2015
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F.No. 4/7/2014-R(pt.)

Subject: Appointment of Chief Information Commissioner and
Information Commissioner in the Central Information Commission

Reference noies on pre-page.

2. Hon'ble President has opproved the appointment of Shri Vijai
Sharma as Chief Information Commissioner in the Central Information
Commission.

3 Offer letter was issued to Shri Vijai Sharma on 8.6.2015. Shri Vijai
Sharma has accepted the offer for appointment as Chief Information
Commissioner and has mentioned that he agreed with para 2 of the
offer letter, which provided that he would be required to vacate the
office of Information Commissioner in the Central Information
Commission.

)

4, Draft D.O. letter fo Additional Secretary, President Secretariat for
seeking convenience of Hon'ble President to administer oath to the
Chief Information Commissioner designate, in ferms of Section 13(3) of
the RTl Act is placed below for approval.

,@_&@E“_

(G. S. Arora)
DS-IR

@_) 8.6.2015
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Subject: Appointment of Chief Information Commissioner and
Information Commissioner in the Central Information Commission

Reference notes on pre-page.

-
2. Hon'ble President has approved the appointment of Shri Sudhir

Bhargava as Information Commissioner in the Central Information
Commission.
k

3. Offer letter was issued fo Shri Sudhir Bhargava on 8.6.2015. Shri
Sudhir Bhargava has occeptecﬁ‘he offer for appointment as Information
Commissioner and has confirmed that he did not hold any office of

profit and that he was not connected with any political party, business
or profession. '

Draft D.O. Ieﬂeﬁ‘o Additional Secretary, President Secretariat for
seeking convenience of Hon'ble President to administer oath to the
Information Commissioner designate or to appoint some other person to
administer oath to the Information Commissioner designate, in terms of
Section 13(3) of the RTI Act, is placed below for approval.

-

4.

S
Draft press note is also placed below for approval.

__ o

(G. S. Arora)
DS-IR
8.6.2015
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No.F. 4/7/2014-IR

Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
IR Division

EREESIN

Subject: Appointment of Cenfral Vigilance Commissioner and Chief
Information Commissioner

Hon'ble President has recommended appointment of Sh. K.V.
Chowdhary as the Ceniral Vigilance Commissioner and Sh. Vijai Sharma
as the Chief Information Commissioner. They will be administered oath of
office by the Hon'ble President.

2. Ministry of Home Affairs may be requested to indicate who is
positioned senior in the Warrant of Precedence and shall be
administered the oath first, as per draft ID note placed below

by
(R.K. Girdhar)

Under Secretary (RTI)
. 09.06.2015

Director (IR)- away
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No.F. 4/7/2014-IR

i Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
IR Division

BEEE RN

Subject: Appointment of Chief Information Commissioner and
Information Commissioner in  the Central Information

# Hon'ble President has approved appeintment of Sh. Vijai Sharma as

the Chief Information Commissioner and Shri Sudhir Bhargava as
Information Commissioner in the Central Information Commission. Both
are likely to be administered oath of office on 10" June, 2015. Two draft
noftifications are placed below for vetting by Legislative Department. A
copy of nofification for appointment of Chief Information Commissioner
in the CIC during 2014 is also placed below, for reference.

o - (b

¥ &
' P 9,0&",.-‘" (RK. Girdhar)
: \;-.-" o Vgt o, “‘"3 Under Secretary (RTI)
' N T - '_,;':1 c 09.06.2015
‘i o 4--:, | ’_-?EY, (1 %
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No.F. 4 14-

Subject- Appoiniment of Chief Information Commissioner and Information
Commissioner in the Central Information Commission.

wEwEn

Pursuant to meeting of the Committee, constituted under Section 12(3) held
on 01.06.2015, deciding on the names for the post of Chief Information
Commissioner and Information Commissioner in the Cenfral Information
Commission, a submission note in the main file was moved by Director(IR} on
03.06.2015. PMO on 05.06.2015 informed of PM having signed the submission note
to the President. Along with main file, a part file was also sent wherein a note from
MoS(PP)dated 04.06.2015 was moved requesting the PM to recommend to
Hon'ble President the appoiniment of Sh. Vijai Sharma as Chief Information
Commissioner and Sh. Sudhir Bhargava as Information Commissioner. Hon'ble
Prime Minister signed the proposal on 05.06.2015 and Hon'ble President approved
the proposal on the same date.

2. Offer of Appointment to Sh. Vijai Sharma and Sh. Sudhir Bhargava were

" issued on 8" June, 2015 and the acceptance of offer from both the officers was

received on same date.

. President Secretariatl informed on 9™ June, 2015 that Hon'ble President wiill
be pleased to administer the oath of office to the Chief Information Commissioner
designate at 12.30 hrs on 10* June, 2015 in the Darbar Hall of Rashtrapati Bhavan.

4. Oath was administered to Sh. Viai Sharma as Chief Information
Commissioner in the CIC and a nofification o this effect has been sent to Govt.
Press, Mayapuri on 10" June, 2015 aofternoon.

5 As regards oath io Information Commissioner designate Sh. Sudhir
Bhargava, the President Secretariai has informed that the newly appoinied
Information Commissioner may make and subscribe oath or affrmation before the
Chief Information Commissioner. A copy of letter of the President Secretariot has
already been sent on 9" June, 2015 to Secretary, CIC for taking necessary action.
Nothing has been heard from the CIC till 18.10 hrs today.

6. May kindly see for information. @; #94_”
. > ail iy

(R.K. Girdhar)
Under Secretary(RTi)
10.06.2015

Director pRr— @_—4—
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