
=

4ê'

/

'

wN
.* . .

? z

Z ?( vre If- /FILE No. x'b1.t c r z. I (S-) (am s--- :& .+r z.3 ',+
i;fr qN r m TW m lT
.
' @; zr.hy'y # w  qw keé .p

, x) rpl, ew  plvrq; am -'qxl #sysvylclAu LANGaAGE Ff: o
k mside cnver fcr iclpcrt.rr p# wyfpv w).V q.fp jkvml
l .

,'' o ', gk Govy. og Ix6ll/ 

:Atq'fW$./e x % PEBSONNEL, ptlguic GpfxvhxcEsY Axo pgxsjoxs 
. 
-

.NtlrEs/cl)e
- t.. y psasos x:u s A'RAIN IxG)' w 

Ayjja jsssIoN vAsyqwuAyxj/ wz N 
jj jxsyjAa klnjjls)k

; % qpvsEcTloN.,...... . jj

X1q5fl
'
exet,oo 

xx
x

w 14: .

ialq . -/ G rx'r Ie l 41 e
-fa z/e.rw:F4%

,
.7.' .

. klyrity. /'Ej . /-1y / t-k:.- :);.4y?(j (,r /
< ' * )vzm kk ;rc f+'pr e q

.ordt .oestroy ïn !
q-rd f'K4'T q'rq ,S() b4. ''g-rc-t.c él,! ï..w i,# je)z zr f4qf rz7rq

be notecf rb
. ' 

;,j. 1 a Soctlona l Note E! ooh ; a p r7c, p l'f ,' o,' G =.27.l.41 to be noW  . '
:$! tHN F # sr;G ru7'
lals of S.O. '

. ' 
. .  . .. . . . - .1 . . .



.
.
..-.w ,. . . .
. *%L: Vx. 

va c, az lzw s-zgoso.j-k,saxsw
(à x) r

DEPARTM ENT OF PERSONNEL & TRAINING
% .

In oe rou-  of dmffing t-  vFi- om bf Information Bill,

2*. 
0,, a referenee was made to t:e then Auorney General. in

998 seking llis lpinion whether the Union Government has the1
!

lesslative competenee to enad a Iaw on the subject On tllis, the
* *e stata lack thel-nr-  Atto- ey Geaem l opi-  tu t

! ' 
./

Iegl' slative competence to enad Iegislafion on access to
information and *at Parliameat altme ean lœ slate by dedving
the authoritr of residuary powea under Entry 97 ot List I of the

Seientll SeEe ule of t:e Constitutiem Cqnso uexitly, the

W fFre dom of Infermation Aet
, 
2002* applio  to aII publie

autkoritia  be they aa  e tablishe constituted by * e Central

, /

F / f's

./' p. j : y '
Governmenq State Governments or Unilm Territories.

y' 'Y

;. In oe er to make thè Inform ae n Ad  more pv sNw
; 'paWcipatory and meae gful, the Naenal 'Advisto  Council

.>t
@ XC) had drafte a BlIl tm çmght to lnforlatitm AG :0M9.

Clàuse 1(4) of this Bill provided as under: -

$1 
. . . Where State legislation eviç/.ç dealing witlt the Rigltt t/

access fa-/èrla/tf/a, a person will ltave tlte rlkltt to seek
ïzl-/èrzzl/#/a under tke &//e Law as well as pzlder t1th .,d rs #'
tlte fzlftvvllfftm pertains to a subject llzl#cr the &a/e List fa
Scltedule Prlf oftlte Ctvl&tf/llfïtm oflndia- ''

?
3. n e Iegislative competence of lN rliament to enact a Iaw on

fM* K bje  whiell wtmld Over the publit alfNeritle Imder G'Y

Stite Governments as weE was once sgain examined. j.!!

coAsultation with the M iisto  of Law a.d JMStIX

4. n e Departm ent of Legal Affairs held the view thaf in

XG CO @f WWt t@ HGX RZG  CXXV I O d W te G W oGv Y

hpye independent le slative competence which are mutuà,lkff
extlusiva n ks means .at wsge in mattea of informauontveld:

T& %
by the Central Government the citie n will have to use tlle

phivisiBns ef t:e Central Aet, f@r information Mnder etmtroll of

tlN State Gevelment he will have to exercise 111s rilts under
tIIJ State Aet sheIll4 thea be one.

I :
.- .,a-J 2 , . J s k r ..= = u< -.. â;* e .
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/' / b *6. ne <ltight to Informaen Bill, 2004*, fmally intreduced in
the Parliament in t:e last Sessim  propesa to ctmfer on the

citizen the right to aecess information held by the Central

G vernment tllrougb the Centa l Aet As far as lformation

held by the State Government is concerned, aecess to such

inflrmation will have to be threugh the State Aets we rever they

ezst.

7. A question has now been raised wllether sucb a prevision

wpuld be fully me ting t:e requia ments ke ping i. view tEe

objectives of the proposed enactment

5. n e Legislative Department were of the view that if the

e# mpetenee to legislate (m t:e aez'-q to information is derive

fm m Entry 97 of List I of t:e Seventh Schedule of t:e

Cimsfitution, tàea ean be only tme Central AG wMch ean be

m ade applicable to both the infermae n held by tEe Central

Gdweo ment as well as the State Governmeats.

8. n e following aa  the variolls eptiflls: -

(i) Not to disturb tbe provisien in the Right to
Informatitm Billg :004, wM cll provida  only fer

acta s to the information held by the Cen- l

Government ,nt#-wqqld..#q- fa Cq-XL 
..
--=-WàF F&

.  . .- .

**4 q-t'iùqmqpa6men! @TW Jl##-#*

î# ' To treat the çltight to Information Bi1l, 2004: as an
enactment contem plate  under Entry 97 of List 1 of

tEe Sevent: Schedule of t:e Constitution and to have

a single Ad f@r the entire country - both Centre and

the States. n is will have the ele t of superceding

State Laws, wherever they exist W'VLti-a-lLG'%'EtQ

è. M fnr- -#k tke-vW eflh. fT#-<-Z?lt'r-d-R e <
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(@  As recommended by the NAC, to provide the citizen

tlle @pe n to aee-  (a) Celtral lnf@rmatilm thougll

the Central Right to Information Ad; and (b) State
Information ei* er thm ugh the Cene l AG  or a

State Act should there be (me Th# #/W#-  ..KRLW. etl !
xh o t #a dfavè u t .v', It- h.l f, e M bq ls

-tryovuzoy z,-'N li-'= '.p, eU'Tè

( 9. It is for eonsidem tien if all th-  options are referred to
/W  

the Ld. Attorney General of India for Ms consideration andh 
ks .h.mp :. ..î' # .z advice apaially about opuon tiii), which, if approve. will placekth 

.
*

N* g '' .* 
.. at the disposal of the cihy-n dual mahanism to accesse

, . 
.

o. .*

..
' 

-
..' iéform ation held by the Shte alll orities.

&.z yzzf

# > (. z; 10. In case legal opinion favours option (111$ Government mayo  $%
ctmsider intodudng an appapriate amendment to tlle Rilt to() I
aformation Bill, 2004 now before the L@k Sabha.
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DEPARTM ENT OF LEGAL AFFAm S

lhis relates to solicit the opinion of Learned Attorney General
for India on the recom m endation m ade by the National Advisory
Council to make a provisiqn in the Right to Information Bill, 2004 to
provide the citizen the option to access (a) Centrat lnformation
through the Central Right to Information Act; and (b) State
Inform ation either through the Central Act or the State Act should
there be one. '

2. be recalled ' thatIt m ay the National Com m on M inim um
Program m e of the United Progressive Alliance, inter alia, provides
that the Right to inform ation Act w ill be'm ade more progressive,
participatory and m eaningful. In purstlance of this com m itment
the National Advisory Council (NAC) has proposed certain
am endm ents to the Freedom of Inform ation Act. 2002. The NAC ,
inter alia, has also proposed to insert a sub-clause' (:) in Section 1

002 to provide that where a State Legislation, dealingof the Act, 2
w ith the right to access inform ation, exists sim ultoneously, a
citizen w ill have the right tö seek inform ation Under the S'tate law

only if the information pertains to a subject under the State List in
the Seventh Schedule of the Constitution of India. The said sub-
clause @) proposed in Section 1 of the Act was as ùnder :-

''
...Where State legislation exists ùealing with the
Right to access inform ation, a person w ill have
the right to seek inform ation under the State
Law as well as under this Act, if the inform ation
pedains to a subject under the State List in
Schedule Vll of the Constitution of India.''

3. In regard to the above sub-clause (:) proposed by NAC in
Section 1 of the Freedom of Inform ation Act, 2002, it was stated
by this Department vide note dated 09.1 Q.2004 that ithe record
m aintained by the offices of the State Govem m ent would relate
to the executive functions and that such qxecutive functions m ay
relate to legislative entries in List 11 (in State List). The subject-of
information including the pqblic records maintained by the State
G ovem m ent offices, corporations, G ovdm m ent Com panies and
other bodies ow ned and controlled by the State Governm ent
w ould aII relatable to those entries.'

4. The Legislative Departm ent had also expmined the said
propow l and it was on the view that if the com petence to
Iegislate 6n the access to information is derive from Entry 97 of List
I of the Seventh Schedgle to the Constitution, there can be only
one Central Act w hich can be m ade applicable to both the
inform ation held by the Central G ovem m ent as W ell as the State
Govem m ent.

/ 5. It may be recalled that in the course of drafting th: Freedom
of Inform ation Bill, 2000, a reference w as m ade to the then
Attorney General in 1 998 seeking his opinion on the issue as to
w hether the Union Govem ment has the Iegislative com petënce
to enact a Iaw on the proposed Freedom of Inform ation Bill, 1 997.
The Leam pd Attorney General vide his opinioh dated 1:.10.1998
has 6pined that ''the prom sed Freedom of Inform ation Bill. 1 997



r
' ' does not fall either in List 11 or List 111. Conséquently, it is fully within'

. . the (egislative com petence of Patiam ent and would be covered
' by the residuary Entry 97.'' The said opinion of the then Attorney

General for India was ylso examined in this department and vide
note.dated 27.10.1 998 it was stated that :-

$' 
.- .information about a subject in List 11 or 111,

which is administered by the Stcte Govem ment,
would rebate to that subject, and may not be
said to be not covered by it. A subject in the
State List w ould cover alI aspects including
m aintenance of records, disclosure ' of
inform ation. etc. In other w ords, the' inform ation
would also naturally flow from the particular
subject of Iegislctive entry in the State List. lt
would be for the State Government to see
w hether any information should be disclosed in
respect of their public records and if so, to w hat
extent. lt would be over stretching to take a
view that information relatable to subjects

' m entioned in the State List w ould not be

covered by such sgbjects. )
lt is undeBtood that some of the States have
already enacted laws (?n freedom of

. inform ation in respect of their pubfic records. lf
a view is taken that the inform ation relatable to

. State subjects is covered by a residuary entry 97
n9 f the Union List

, com petence of' Statezo o
im islatures for enactm ent of those Iaws m ay

-b.L1. ev LeQ
aot- CX.N becom e questionable. It appears to us that
N com petence of State Legislatures cannot be

doubted for enacting Icw in respect of public
records of the State Governm ents. Rather

. 
Parliam ent's com petence to m ake Iaw s in
respect of the records of the State Govem m ents

.s-  -' m ay be open to question.''
jxo cv'r'e o I'f srr::.l N'T -
- E ';J à z.i c A 1..:4 r- R .

. 
. : jë .u,.: ky.rr 6. The then Hon'ble MLJ had approved the above view of.r'. 
. i; - ! t ( :@: rijxptt. of iaeraonneà & zrg. this Dex rlm ent. Thereafter the opinion of Ld. Attorney Generol

:' for India was forwarded to the DOP&T atong with our above
j - Fk-u; z. .u saja vieWs.

. 

,yj v'
. q9'

.J..f? z since, tiae ogal pqsison on tiae Iegisosve competence ofA . &./C. R. N@...... ,-. - .*-..- -
- -  -  -  -  the Central Govem ment as well as of the State Govem m ent on

ej,oc, of u.w the subject of. right to information is emphatically clear and
py. ,x t.l there is no doubt on the com petence of the State

QY l &e* Govemments to enact a Iaw on the subject. Accordingly, we>t. - . . . .
' 

m ay not consider it appropriate to trouble the Ld. Attotney
- 1. ': t;' General for India for opinion in the m atter.

N :' (à;; f'. ;ç' ' r- ', 
, u..q..- .-j..y.. voy jjsy jy soo. ,

ï
. ( R-k-Kojil

Joint Secretary &' Legal Adviser

. 13

kJ'tvzws-.n I%yo ow secret/w. xe.. .5% $ 
yy ...$2,X o xp/j j' : 

' 7(, f--r-r' .Z..
..) o? < , jw.s u..a kcm tma v + ) j ,. ' : . . x . ec.x ù , .. ue

, /47/4: A.rpjvttfo &.'' 'svrk..$z - - .) u. . . ., .4 was . z p , / . , .



' 

. C-

#.

?

&y . . (,y pm ..v& c'? .

& ,ea) as

Nosl p,) lrx.y e z

F'J 1 ( IunKçx ('* M . V'S-X 'xw ''c
. v /&c ,. y  a.

&lm & e.e,- ?>z7

(

IL 7 .

q:ipiis
-------lttjttr-l-:-

!Y) p 6 ?

s. ow Awkoyw y u,uy Mzy
a..'ae,- see ',gz Je ysv*.zx #
j.R z, vttz z,,y ' J?,A'.W  ,

'$ f a Ja.r s-
A s- zwG zzaz/

t

A 'te-

wi
& # o/ Peu y Tg f . > ?w 3#o/z//(<) jzrsu l.-k#:/.)'

bcweo // '< #e4 axs'r.:

)( .
c/ ) o àz '? 2GIPAAH FA

8W 12K '

Lew Nee t ' yvx :'*r. 4. .- tnDy. No
sat, jjj.x.) os

' K5 /t-.-  *=  % G 6  X
x  o

' 

-  . < / m.. e v'o'-+ 1= A-C.M

AM  da % . a. . .. w o o..>  y- ' 
c. j. vv o. ; jj. p .r

J. < .ft:- 
.% - > (

! hdhh

-
- -

FL -- bG
I lj vjvx-

l
I
h

l ;

'.- .- k .. . z .4. . . =. e .. . x..- . -.. . . . . . znc y.
. . . . - . . - .. . .# .>  .

<%tt- ecru .
<

X/=u ? (
. .
.4 1.. -;

o >. s<: ) v



-  )='

bepartment of Leeal Affairs

AS desired by the Secretary (Personnel) the opinion of Ld.
Attorney General for India has been obtained on the issuês raised
in para 8 of the referring note. The opinion of Ld. Attorpey
Generol is plcced in the tile at F 'X'.

çsux Nt! ù wla< - uqw.Q +r

klyj ;( R. L.
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Department'of Personnel à Training

Estt.œ ) Section

W ith a view to make the legislation on Zltight to Infonnation
m ore 'progressiv' e

, participatory and meaningful, Governm ent had
' with the approval of the Cabinet, introduced t'T'he Right to
lnformation Bill, 2004' in the Lok Sabha on 23:d December, 2004.
T'he Bill, inter-alia, sought to confer on the citizen the' right to

access information held by the Central Governm ent through the
Central Act. As far as information held by the State Governm ents
is concerned, access to such information was to be through the
State Acts wherever they exist. Subsequently, a question was
raised whether such a provision would be fully m eeting the
requirelnents keeping in view the objectives of the new
enactm ent.

2. Having regard to the importance of the issue, and Fith the
approval of MOSIPP), a reference was made (through the
Depalmnent of Legal Affairs) to the Attorney General seeking his
èpinion in the matter. The Attorney General has since given his
kiews on the subject and has also preferred a fee bill thereof for
(ks. 5000/-.

3. Formal sanction order to the payment of the aforesaid
àmount of Rs. 5000/- to the Attolmey General has accordingly
been prepared and placed below. 'F.A.(Home) may kindly see and
'toncur. '

kB3#  
.+ . f6sq: tw,li

zozkw ,;  
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(Rakesh Malhotra)
Under Secretary

17.5.2005
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Departm ent of Personnel and Training

Estt.(B) Section

Sl. No. 1-4 (Receipts) . . . . . . . pp. l-4/vcorr

i i held on 15tb December, 2004 the CabinetIn ts meet ng ,
approved the proposal to introduce the tm ght to lnformation Bill,
20041 in the Lok Sabha in order to repeal the Freedom of lnformation
Act, 2002 and enact a new 1aw on the subject to make the tltight to
Information' more progressive, participatory and meaningful. The
Cabinet also directed that a Group of M inisters may be set up to
consider the Government amendments that need to be made in the Bill.

2. As a sequel to the directions, the Cabinet Secretariat has, with
the approval of the Prime M inister, constituted a Group of M inisters
with the following composition to look into the amendments:-

(i) Shri Pranab Mukherjee,
M inister of Defence

(ii) Shri Sharad Pawar,
M inister of Agriculture and M inister of Consumer Affairs,
Food and Public Distribution.

(iii) Shri Shivraj V. Patil,
M inister of Home Affairs

(iv) S. Jaipal Reddy,
M inister of Information & Broadcasting and M inister of
Culture

(v) P. Chidambaram,
M inister of Finance

(vi) Shri H.R. Bhardwaj,
M inister of Law & Justice

(vii) Shri Dayanidhi Maran,
M inister of Communications and lnformation Technology

(viii) Shri Suresh Pachouri,
M inister of State in the M inistry of Personnel, Public
Grievances and Pensions and M inister of State in the
M inistry of Parliam entary Affairs.

M inistry of Defence have now written to sute that the Defence
M inister, as Chairm an of the GOM , desires that the ç'Note for GOM '
m ay be subm itted so that the m eeting of the Group could be held. W e
have also received a note from the PM O conveying the directions of the
Prime M inister, namely, that efforts should be made by Government to
get the Bill passed in the ongoing (forthcomingj Budget Session.

2. In this connection, it m ay be stated that further to the Cabinet's
approval, Govem m ent had introduced the tm ght to Inform ation B ill,
2004' in the Lok Sabha on the 232 Decem ber 2004

. The B ill as> : i
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)-@
introduced in the Lok Sabha and pending therein, was referred to the
Department Related Parliamentary Standing Committee on Personnel,
Public Grievances, Law and Justice, for examination and report. A
presentation of the Bill was made before the Standing Committee by
Secretary (Personnel) on 1st Februaly, 2005 and, after considering the
written and oral submissions made before it by various individuals and
organizations, the Committee took up the clause-by-clause
consideration of the Bill on 1M M arch, 2005. The discussions

nd i tions the Committee isconcluded on 2 M arch
, 2005 and, as per ind ca ,

likely to recommend extensive changes to the Bill some of which
would be substantial in content. Secreury, Legislative Department,
who was also present during these discussions, has been asked by the
Comm ittee to prepare, for its consideration, a drah of the amendments
to the Bill on the lines decided by the Committee. After the Legislative
Department has drafted the necessary amendments, and these are
approved by the Committee, it shall be presenting its Report to the two

Houses of Parliament.

3. lt may also be pertinent to mention that the legislative
competence of Parliament to enact a law on Sltight to Infonuation',
which would also be applicable to public authorities under the State
Governments, and the parallel co-existence of this legislation alongwith
the State enactment where the States have already enacted their own
lawz was discussed in great detwail during the course of oral hearings
before the Comm ittee. Keeping in view the legal complexities
involved, it was decided to seek a fresh opinion of the Attorney General
in the matter. The opinion of the A.G. is awaited.

4. Keeping in view the position as brought out above, it may
perhaps be more appropriate if the ç'Note for Group of M inisters' is
draAed after receiving the opinion of the Attom ey General, and also the
amendments as may be recommended by the Department Related
Parliamentary Standing Committee, so that both the opinion and the
recomm endation receive the consideration of the GOM  before it

finalises the Government's amendments to the Bill. MOSIPP) may
perhaps like to apprise the PM and the Chairman of the GOM (Defence
M inister) of the position.
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(Rakesh Malhotra)
Under Secretary

3.3.2005(
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D epartm ent of Personnel & T rainine

v.f é/ tny J The 'ght to lnformation Bill, 2004(RTI Bill), as approved by
/ =' the Cabinet in its meeting held on 15th December

, 2004, was
rdihtroduced in the Lok Sabha on 23 December

, 2004. The Bill, as
introduced in the Lok Sabha and pending therein, was referred on 3 l St

December, 2004 to the Department-related Parliamentary Standing
Comm ittee on Personnel, Public Grievances, Law and Justice for
examination and report. The Comm ittee has since presented it.s

Report to the Rajya Sabha on 2 1St March, 2005 an/ laid this Report in
v

z ç.j 'A t the Lok Sabha on the same day. A copy of the Report is placed ontlle
.

2. The Cabinet, while approving the proposal to introduce the RT1

Bill in Lok Sabha, als/directed that a Group of Ministers may be set0* F ( t c k 
jaup to consider the Govermnent amendments that need to be made

this' Bill. ln ' pursuance thereof, Cabinet Secretariat have, with the
approval of Prime M inister, constituted the GOM  under the
Chainmanship of Shri Pranab Mukherjee, Defence Minister. A copy
of the orders constituting the Group is at flag CC'. This Note deals
w ith formulating the additions/amendm ents to the Bill as m ay be put

, up to Group for its consideratiof recom m endation and eventual
submission to the Cabinet for approval.

#

3. Besides recornmending a change in the short title and preamble
of the Bill, the Parliamentary Standing Comm ittee has suggested
changes to 21 of the 28 clauses in the Right to Information Bill, 2004.
The changes recomm ended for clause 1 are of a drafting namre, those
for clauses 2, 4, 5, 8, 12, 13, 17 and 21 are of a substantial nature
while the amendments suggested to clauses 6, 9, 10, 1 1, 14, l5, l6,
22, 23, 24 and 26 are of a generally of a consequential nature
following the Comm itlee's recommendation to make the enactment
applicable to public authorities under the State Governments as well.
The changes to clause 7 are in pa14 substantial and partly
consequential.

4. An attempt has been made to draû the comments of this
Department on the subsOntial recommendations and these are given
itl the stm em ent at tlag tD ' .

5. The cùanges recommended by the Committee for clauses 6
,

Xin part), 9, l0, 1 1 , 14, 14 A-C, l 5, 16, 22, 23, 24 and 26, being of
consequential nature, need no comments and shall be effected in case
the final decision is that the contemplated enactment should be made
applicable to public authorities under the State G overnm ents also.

6. A part from the recom mendations of the Parliam entary Standing
Committee, it is proposed to place the following items also before the
Group of M inisters for its consideration, namelyl-

. u. -. . - . .
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i
,q (i) that the appointment of Assistant Public Infonnation

Officers shall be made by the Central Government

instead of each public authority gclàuse 5(2) of the Bill);
(ii) the nomenclature of lnformation Commissioner and

Deputy lnformation Commissioner may be revised as
Chief lnformation Commissioner and lnformation
Commissioner respectivelylclause 12(2) of the Bi1l); and

1 (iii) the Minister of State/ Cabinet Minister other than the
Prime M inister, in the M inistry of Personnel, Public
Grievances & Pensions may also be included as öne of
the M embers of the Committee to make appointments of
Information Commissioner and Deputy Ihformation

Commissioner.gclause 12(3) of the Bill).

I A sutement of these items is at Annexure-vll (of the drah Note ford'
' f Ministers).roup o

7. After the comments of this Department on the Parliamentary
d' ' ittee's recommendations as also the suggestion made in para 6OrnnA
:1

above are approved, these shall be taken to the Group of
V$ inisterstGoM) for its consideration. A draû note for the GOM in
lk d has also been added to the file. (F1ag tE'). 't ij regar

8. The instructions conuoi ed in the Cabinet Secreuriat's D.O.NO.

X r' /'M ' l/16/1/2000-Cab dated theW15th April, 2002 provide that the Note
should be approved by the M inister-in-charge of the sponsoring
Vinistry before it is taken to the Group of Ministers for its
Jtmsideration.

t 9:i Prime Minister, as Minister in-charge of the Ministry ofCJ li'rysonnel
, P.G. and Pensions, may kindly see for approval of the

. (i) draft comments of this Department on the Parliamentary
r) )' committee's recommendations as in flag 'D';
X' A ii) additional 3 items which may be proposed for the# (

NJy. 
Group's consideration as in flag CG'; and

t (iii) draft Note for the GOM
Nk !
h qfter which action shall be taken to obtain the Chairman'sX i

,
l i in fixing a dat

e and time for the m: ting of the Group.pnven ence

a<-
.jt

j t'ôh ( SH M ALHOTRA)
A'Vl î % $hK Under Secretary

4.4.2005Jj K ')'-
,1lae>5-
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Prime !' Vinister, as Minister-in-charge, has approved al1 thosel 
.recomniendatiqns of the Parliamentary Standing Committee that have been
I q , u xjagreed to by DOPT in flag D Almexure VI to the (1rd.* Nete for the o .

These are reclt pmendations of the Parliamentmy Standing Committee relating
to:- .

' i
. ' i. ltem 1 in Annexttre V1 relating to Preamble;
, ii. Items 2, 3 and 4 in Annexure Vl relating to Clause 2)
. lii. Items 5, 6 and 7 in Annexure Vl relating to Clause 4;

' 

iv ltems 1 1 13 and 15 in Annexure VI relating to Clause
I 12

Prime ' Lvinister, as Minister-in-charge, has approved the DOPT
irecommendatiön with respect to sub-clause (4) and (5) of Clause 5 given in item
$ !

' 

I8 of Annexure VI.

3. With frsject to item 9 in Annexme Vl conceming Clause 7, Prime
1.Minister, as Mjnister-in-charge, has approved that a sub-clause should be added

fter clause 24(, l)1 (d) or after 7(3)(a) as under;a

'kiAny fees payable by the applicant shall be reasonable, and
) L'Shall be set taking account of the general principle that fees
i
'khould not be set so Mgh as to undermine the objectiyes of
'ilk is Act. Below Poverty Line (BPL) families shall be prokided
iipformation free of cost.99
:

J4
. With rjsject to item 10 in Annexure VI concerning Clause 8, Prime

'Minister has aj/oved as tmder:-

a) i#kemption from disclosme of information which is of strategic,
scientihc or economic interest of the State may be withdrawn;I

b) itexemption from disclosure of information which may lead to
inciteqfeùt to commit an offence may be withdrawn;

! Ic) ' Iexemption from disclosure of information, the disclosure of
which x

'inay result in a breach of privilege of Parliament or the Legislature
1 ë be retained;of a Stat 

, may
(

d) :1V emption from disclosure of information available to a person in
his fudlciary relationship may be withdrawn;

! .e) texemption f'rom disclosure of information received in confidence1
from a'föreign Government may be withdrawn.
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5. Prime'j Minister, as Minister-in-charge, has approved the DOPT' 
' lz ith respect to Clause 12 given in item 12 of Annexure Vl.ë recommendatio w
j '
'

j t6
. Prim e, .' M inister, as M inister-in-chmxe, has approved the DOPT: 1 ' I ''''''' '''ç ''* I
recommendatibn with respect to Clause 13 given in item 14 of Annexure Vl.

' q

'

1 i IPrimei'' M inister, as Minister-in-charge, has approved the DOPT
recorhmendattbfl with respect to Clause 17 given in item 16 of Annexme VI,
I 

i ;q ,. j.j' v jyjjsterthat the word i. jersistently in Clause 17 (1) may be retined. P me2
has also apprX çd that Clause 17 may be amended to read as under:-

1
1 1. 11 (1) Notwithstanding anything contained in Sectiùn 20,
' 
' 

here the Central Commission or the State Co/ mission, as1,r
jqthe case may be, at the time of deciding any cdmplalnt or
) ahpeal is of the opinion that the Centml or the State Public
lilùformation Oflker or the State Public Informadon 0ffi

. 
cer,

j ' ka! the case may be has failed to provide iziformatlon wlthout
lcany reasonable cause, within the period specified under sub-
@ sl tion (1) of Section 7, the burden of prhving that he acted) ec
j'trlasonably and diligently shall be upon him, and the Central
1 ' ' ission or the State Commission shall file a complainttcomm
i :I pgainst such Central or State Public Information Officer or
ldlate Public Information Officer. before :' Jud, icial
lM agistrate of First Class

.I .
f

' 

yI
i(2) Anv Central or State Public Infermation .officer. as
tlie case may be, who is in default'under stlb-section (1) shall1
/
1 b6 Iiable on conviction to fine of rupees two hundrèd fifty, for
Iykclz day's delay in furnishing the information, subject to a
liaximum of Rs.25,000/- after giving such Public Information
t: IOfficer a reasonable opportunity of being heard.
1 )
! 3') w here it is found in appeal that any Public(
i
Ilnformation Officer has -
)

'

l 1I
$('.i) Refused to receive an application for! 

-

l i information ;ê 
iil) Mala fide denied a request for information ;:(
l'iil) Knowingly given incorrect or misleading(
1 : injbrmation ;
(iy) Knowingly given wrong or incomplete
! : informatilm ;
, L I
(v) Destroyed information subject to a request ; pr
('k' i) Obstructed tlle activities of a Public Information
1 i ! omcer, any Information Commissionèr or tie Couhs;

1 't

'

. ;

'

!
l i' q

'

!
j 'I l

1 lI I
I

. V .
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*
he/she would have committed misconduct and an éffence and
will be liable upon summary conviction to a fine of not Iess
tiian rupees tw@ thousand, and imprisonment of up to five
Iyears, or botà.

.(4) W here the Commission comes to the prima facie
. conclusion that an offence under sub-section (3) has been
cùmmitted, the Commission shall direct the filing of a charge

'sheet in a court of competent jurisdiction for the trial of the
Offender.
. ' j
I
(5) W ithout prejudice to the provisions of sub-seçtions
(1)r (2$ (3) and (4: the Central Ctlmmissitm ok tàe State
'

C mmissiom as the case may be, may reconkmend foro
dl i Iinary adion against the Central Public In' formationsc p
Officer under the service nlles applicable to him.

8. W ith réspect to item 17 in Annexure Vl concerning Clause 21, Prime
M inister has appioved that Section 21 could read as under :-

I' 
j
! i d in this Act shall apply to the,(1) Nothing eonta ne

'intelligence and security organizations specified in the Second
'Schedule, being organizations established by tie Central
Government or any information furnished by such
organizations to that Government :

i
Pyovided that the information pertaining to the aliegatiBns of
violation of human rights or corruption shall not be excluded
ukder this sub-s.ection.

(2) The Central Government may, by notifieation in the
Official Gazette, amend the Sehedule by including therein
any other intelligence or security organization establishkd by
that Government or omitting therefrom any organization
!
, already speeified therein and on the publication of such
nbtification. such organization shall be deemed to be included
ik or, as tlle case may be, omitted from the Scheduie.
I

.

1(3) Every notllkation issued under sub-sectipn (2) shall
be laid before each H ouse of Parliam ent.

(4) Nothing contained in tllis Act shall apply to such
intelligence and security organizations which may be
specm ed, by a notification in the Official Gazette, by a State
Government from time to time.
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D epartm ent of Personnel &  Trainine

1 The Right to lnformation Bill
, 2004(RTI Bil1), as approved

th D ber 2004 wasby the Cabinet in its meeting held on 15 ecem 
, ,

introduced in the Lok Sabha on 232 December
, 2004. The Bill as>

'

introduced in the Lok Sabha and pending therein, was referred on
3 1St December

, 2004 to the Department-related Parliamentary
Standing Committee on Personnel, Public Grievances, Law and
Justice for exam ination and report. The Com mittee has since
presented its Report to the Rajya Sabha on 21St March, 2005 and
laid this Report in the Lok Sabha on the same day.

2. The Cabinet, while approving the proposal to introduce the
RTl Bill, 2004 in the Lok Sabha, also directed that a Group of
M inisters may be 'set up to consider the Govemment amendments
that need to be made in this Bill. In pursuance thereof, Cabinet
Secretariat have, with the approval of Prim e M inister, constituted
the GOM  under the Chainnanship of Defence M inister.

t 3. The recommendations made by the Parliamentary Standing
i Comm ittee have since been examined and a Note is being

submitted to the Prime M inister separately for obuining his

approval Vvplacing these recommendations before the Group of( 
' M inisters in order to finalise the Government amendments to the
. Bill.

l / 4. Defence Minister, as Chairman of the Group of Ministers,$ 1k 
may now kindly see for indicating the date and time as may be/ i conv. enient to him or holding the meeting of the Group.

% JtQ' ag

(M KESH M ALHOTRA)
Under Secretaly
5.4.2005
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Subject:- Proposal tor repeal of the tFreedom of lnformation Act,
.

2002' and legislation of the tltight to Information Xct 2004*.>

/t; --

Departm ent of Personnel & Trainine

A meeting the Group of M inisters was held on 26th April
. 3

' 2005 to consider the Government amendments that need to be 'made
k in the tltight to Information Bill 2004' introduced by theI y
! Govçrnment in the Lok Sabha on 23'd December

, 2004. Draft
minutes of the meeting are placed below 'for kind consideratibn arid

,j; Iapproval of the M inister of Defence, as Chairman of the Grou
,p.

2. M inister of Defence may also kindly indicate the date and
. 

Itime, as may be convenient to him, to hold the next meeting of the
' Group.

(RAICESH MALHOTRA)
Under Secretary

28.4.2005
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@ bexrlmen: of personnel and Traininq

The croup of M inis&ers me# on 26'* April 2005

und cgcin 30th April
, 2005 to consider &he Government

cmendmen'ts t'hc't need 'to be mcde to Right 'to

Informc#ion Bill. 2004. A consolidcted drcf: of &he

minu&es of both the mee&ings hcs been prepcred for

kind considerc&ion cnd cpprovcl ef &he Uefence

M inis&er cs Chcirmcn of &he oroup.

$ m  ô'--a,! s-
(T. Jccob)

Join: secre&cry (6s&t)
bcled: 02nd Mcy

, 2005
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D epartm ent of Personnel & Trainine

W e have received directions from the Prime M inister that
effol'ts should be made to get the tltight to lnformation Bill,
2004: passed by the Parliament during the ongoing Budget
Session.

As a sequel to these directions, a note is being submitted
to the Prime M inister for placing the recommendations of the
Parliamentary Standing Commitlee on the above Bill before the
Group of M inisters in order to finalise the Government
amendments that need be made to the Bill. As 'time left for is
short, we may request the Legislative Department to provide a
draft of the E'Notice of Amendments', based on the
recommendations made by the Parliamentlry Standing
Committee, so that the matter could be promptly taken to the
Cabinet after the G0M  has finalized the amendments. A draû
d.o. letter to Secretary, Legislative Department, is accordingly
put up for approval.

(Rakesh Malhotra)
Under Secretzry

7.4.2005
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1
Ref erence io&es on pre-page

.1
l

2. ' We had reiues*ed #he Legislctive bepcrtment l'o Frovide
drc? # of the E'Notice of Amendments'

, based on #hec t
recomrqendaticns madc by èhe Parlinmen#cry stcnding fomminee
on #he l'Right 1% Informction Bill

, 2004', sc 'thnè #he mcoer couldI
be prcmptly 'tcken t'o #he Cabinet ufAer #he 6roup cf M inisèers hcs
f inolizid lhe umendmen#s

. For &he purpose of druf#ing &he 'Notice
, #:ef Amendmen&s , the Legislc&ive bep r&men: hcs desired lo have

the views of this Minis#ry cs #e whether &he entire
Ireccmmendaticns of #he Scid ccmmit#ee are ccceptable #o th
e

oovernment. Further) Ahey hcve suggested l'hct in view ef #he
large number of recommendc#iens #c modify differen; clauses of
*he Bill, we may ccnsider fer wi#hdrawal cf #he pending Bill und
in#rcduce u f resh revised Bill in i#s place sc 'tha't ptzsage cf #he Bill
cousd be smoo&h. They will 'Mke further acèion only af#er hecring
f rom us in 'this rescrd.

7
@

/>

V%

Fi-tx

t Q) q; y j Nj ro . yj ;
l

As regards the recommendcAions made by #he
Parlicmen#ary s'M ndin: Commi#tee

, c 'NoAe' hcs been sulnlt'fed 'to
#he Prime MinisAer sepcrcèely for obtcinin: hi< approvcl

. The
recommendctions, cs cpproved by #he Prime Minister

, will be placed
before #he âroup of Ministers in crder 1% f inalise #he fevernment
amendmen#s t.o #he Bill. The &OM is now schedulNte mee: cn 25:h
April, 2005 a# 15

.30 hnurs. The suggestion: mcde by #he
Lêjislc&ive DepcrTmeqt fcr withdrcwal nf #he pending Bill und
inl'roducAion of (! fres'h revised Bill does nn# seem l'o bç feasibl

eIfer accrptunce # Ahij 
stcpe, keeping in view #he directicns f rom

&he PMO t'o hcve &he jill pessed during #he ongoing Budge't session
q

'

i'tself . I
l

3.

l4
. If cpproved, :c copy of #hc umendmen'ts proposed to be

à( t.p rnment which ure ye# to be finalized by &h
e

mude by: # e ove 
,

:OM; mçy be forwcrded t'o #he Legislutive bepcrtmenè for 'the
purpose 'of drufkin: #he 'Notice of Amendmen&s' fo 'focili&ale
promp# passcge of #he Bill during the et/ning' Budge: sessien cs

7 .per DFA pl
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DEPARTM ENT OF PERSONNEL & TRAING G

W ith a view to m ake the legislation on dltight to lnformation
mùre progressive, participatory and meaningful

, Goyernment had,
with the approval of the Cabinet

, introduced the tm ght to
' i the Lok Sabha on 23fd December 2004

.
lnformation Bill, 2004 n 

,The Bill seeks to repeal the existing tFreedom of I
nformation Act,

2002' and enact a new legislation in its place entitled the tltight to
Information Act, 2004'.

2. The tltight to Information Bill, 2004',as introduced in the
Lok Sabha and pending therein, was referred on 31St December, 2004
to the Department-related Parliamentary Standing Comm ittee on
Personnel, Public Grievances, Law and Justice for examination and
report. The Standing Cornmittee presented its Third Report on this
Bill to the Rajya Sabha on 21St March, 2005 and laid this Report in
the Lok Sabha on the same day. The Cormnittee has recommended a
num ber of amendments to the various clauses in the Right to
lnformation Bill, 2004.

th b 2004 the Cabinet
, while3. ln its meeting held on 15 Decem er, ,

approving the proposal to introduce the Ilkight to lnformatipn Bill,
2004' in the Lok Sabha, also directed that the Bill may be looked
into by a Group of M inisters to consider the Government
amendments that need to be made in the Bill. In pursuance thereto

,

the amendments to the Bill recommended by the Parliamentary
Standing' Committee were placed before the Group of M inisters for
it.s consideration. The proposal also included cellain amendments to
the provisions of clause 12 as formulated by the M inistry of
Personnel, Public Grievances & Pensions.

th4. The Group of M inisters met on 26 April
, 2005, and again on

lotb April, 2005, to examine the tRight to Information Bill, 2004'
with a view to consider am endm ents

, as are necessaly thereto.
Taking into consideration the various constitutional

, administative
and im plem entative aspects

, the Group has made a number of
recommendations to amend the Bill. Based on the recom m endations
of the Parliamentary Standing Committee and the further
recommendations made by the Group of M inisters

, it is now
proposed to make the following amendments to the Bill

, nam ely

(i) the applicability of the contemplated enactment may be
expanded to cover the Slte Public authorities as also
the non-Governm ent organiz-ations who are
subsuntially funded by the Governm ent;

amend clause 6 to provide that a request for inform ation
can be m ade in Hindi also;

(ii)



*
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1 (iii)

- 2 2-

amend clause 7 to provide the fee to be charged for
providing information shall be reasonable and that
tBelow Poverty Line' families shall be provided
information free of cost;

(iv) in respect of categories of information exempted from
disclosure, the formulation made by the National
Advisory Council in its draû Bill recommended to the
Government for consideration, shall be adopted subject
to the modification that information pertaining to
security, Cabinet papers, etc. as given in sub clause l(a)
and (i) of the formulation, shall have an a11 time
exem ption from disclosure;

(v) that the Central lnformation Cornmissioner and tbe
Central Deputy lnfonnation Commissioner shall be
redesignated as Chief Information Comm issioner and
Information Comm issioner who will have a single
tenure of 5 years till they attain the age of 65 years,
whichever is earlier, with no extensions thereof;

(vi) that the salaries and allowances of Chief Infonnation
Comm issioner and Infonnation Comm issioner shall be
same as those of Chief Election Comm issioner and
Election Com m issioner respectively',

(vii) that the third member of the Committee to make
u
z'''' 

selection of Chief lnformation Comm issioner and
Infonnation Commissioner shall be a M inister
nominated by the Prime M inister instead of the
Chief Justice of lndia;

(viii) the clause making the Chief Information Commissioner
and Information Commissioner ineligible to take up
future employment to an office under the Govermnent
or any Constitutional appointment etc

. should be
deleted;

(ix) subject to the contemplated enactment being made
applicable to State Public authorities

, analogous
provisions may be made in the Bill for setting up State
lnformation Commissions and appointing State Chief
lnform ation Comm issioner and State lnform ation
Comm issioner with further recomm endations that



* - J.3-

(a) the salaries and allowances of a State Chief
lnformation Commissioner and Stm e lnformation
Commissioner sball be the same as tbose of an
Election Commissioner and Chief Secret'lry to the
State Government respectively; and

(b) the third Member of the Committee to select the
State Chief lnformation Comm issioner and State
lnformation Commissioner shall be a M inister to be
nominated by the Chief M inister in place of the
Chief Justice of the High Courq

(x) to empower the Central Information Commission or
State Information Commission to impose on the Public
Information Officer a tine of Rs.250 for each day's
delay in furnishing the information subject to a
maximum of Rs.25000;

(xi) to empower the Central lnformation Commission or
State Information Commission with direct powers to
t5le before the Judicial M agistrate of First Class a
complaint against the defaulting Public lnformation
Officer;

(xii) that persistent failure to provide information within the
prescribed time, refusal to receive an application for
information, mala fide denial of a request for
information, knowingly giving incorrect

, misleading,
wrong or incomplete inform ation

, destroying
information subject to a request, obstructing the
activities of Public Information Officer

, = y.1
-  m..m ot,' zan t->.-rx..q m .' n a : a.l a.- w  tjje courts shall on
summary conviction, make the Public lnformation
Officer liable to a fine of not less thaha pees two
thousand and not more than rupees twenty five

xethousand and imprisomnent upto one year or both;
(xiii) that the depm mental disciplinary action shall be

without prejudice to the penalties enumerated above;
(xiv) that, apart from matters related to allegations of

corruption, the security and intelligence organizm ions
as are exempted 9om the purview of the Act shall

,

subject to the approval of the lnformation Commission
,have the additional obligation to provide inform ation in

matters relating to violation of human rights and that
the response time for such requests shall be 45 days

.

The details of the amendments as surnm arized above
, together with

the other amendments as are proposed to be made in the Bill
, are

given in the comparative Table
.
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1. In view of the paucity of time
, the M inistry ofêi

nancetDepartment of Expenditure) and the Ministy of Law and
Jubtice are being requested to furnish their views ln the Cabinet
fneeting. The amendment notice will be drafted and finalized in

consultation with the Legislative Department subject to such drahing
br consequential changes as may be required or directed by the
dabinet.

6. Prime M inister, as M inister-in-charge of the Ministry ofJ
Pirsonnel, P.G. & Pensions, may kindly approve the proposals
contained in the draft tNote for the Cabinet' placed below and its
subm ission to the Cabinet. '

Dlr -

wag-e
v.,SECRJ

(RAKESH MALHOTRA)
Under Secreury
M ay 3, 2005.
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SUMJECT : PROPOSAL FOR AMENDMENT TO THE RIGHT TO
INFORMATION BILL, 2004.

)

' 

'

': The 'Right to Information Bill, 2004' as introduced in the Lok
rfs !Saiha on 23 December, 2004 and pendlng therein, was referred on

31st December, 2004 to the Depadment-related Parliamentary
St4nàing Committee on Personnel, Public Grievances, Law and
Justice for examination and report. The Standing Committee'

prydented its Third Repod on this Bill to the Rajya Sabha on 21st
,

Maich 2005 and Iaid this Report in the Lok Sabha on the same day.'

Thè Committee has recommended a number of amendments to thel .vafious dauses in the Right to Information Bill
, 2004.I ' I

; :' 2. ' In its meeting held on 15th December, 2004, the C@binet, while
apprèving the proposal to introduce the 'Right to lrlformation Bill,
2004' in the Lok Sabha, also direded that the Bill may be Iooked into
( 'by a Group of Ministers to consider the Govemment amendments that

neàd to be made in the Bill. In pursuance thereto, the amendmerlts to
thJ 8ill recommended by the Parliamentary Standing Committee were
pl4cid bdore the Group of Ministers for its copsideration. The
préposal also included certain amendments to the provisions of
clàtise 12 as formulated by the Ministry of Personnel, Publil
Griëvances & Pensions. 3

3. The Group of Ministers met on 26th April, 2005 and again on! 
,30th April, 2005, to examine the 'Right to Information BIlI, 2004 with a

vilè to consider amendments, as are necessary, tnereto. Taking into
coh&ideration the various constitutional, administrative and
imjlèmentative aspeds, the Group has made a number of
reéommendations to amend the Bill. Based on the recommendations
of ihe Department-related Parliamentary Standing committee and the
fufiher recommendations made by the Group of Ministers, a proposal
to tapprove the amendments to the Right to lnformation Bill, 2004 a,
relmmended by the Group of Ministers and for thè introdudion of 4
'Nàtièe of Amendment' in this regard in the Lok Sabha was submittep
$to 1he Cabinet

. 
In its meeting held on 4th May, 2005, Cabinet

Ii l
approved the proposal (Minutes awaited).

/ In the first instance
, it is proposed to move the fotlowing motion I4.

in 'LJk sabha during the current Session, 2005 in furtherance of the;
prdoosed legislation :-

(i) The Right to Information Bill, 2004, be taken into
consideration' and1

that the Bill be passed.
. < g

(Rjcommendation of the President for consideration of the Bill in LokI
Sébha has been obtained at the stage of introduction of the BiII.)

5. Adion is being taken separately, in conpultation with the
Mihiàtry of Law & Justice, to draft the notice for making amendments
to ihle Right to Information Bill as approved by the Cabinet. The draft

' !
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1

shâll be submitted for MOS (PP)'s approval as soon as the Law
Miriàtry has finalized the same. '

6. Notice, as proposed in para 4 above, is plaœ d below for kind
coilsideration and approval by MOS (PP).

't

(

'

I (Hari umar)
Diredor (E-Il)
05.05.2005
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* SECRET
MOST IMM EDIATE

No, 34t11/6(SP2004-Estt.(B)
Governm ent of India

M inistry of Personnel, P.G. & Pensions
(Departm ent of Personnel & Yraining)

bUBJECT PROPOSAL FOR AMENDMENY TO THE RIGHT TO
INFORMATION BILL, 2004.

r- / > ' President of India was pleased to recommend the introduction inénd consideration by the Lok Sabha of the 'Right to lnform ation Bill
, 2Q04',h 

veùnder Clauses (1) and (3) of Article 1 17 of the Constitution (copy enclosed)
.

' !

2. The 'Right to lnformation Bils, 2QQ4', as introduced in the Lok'
:

'àabha on 23,d oecember, 2004 and pending therein
, was referred on 31st

Uecember, 2004 to the Department-related Parliamentary Stbnding
I
Committee on Personnel, Public Grievances, Law and Justice for) I

êxâm ination and report. The Standing Com m ittee presented its Third

Report on this Bill to the Rajya Sabha on 21st March, 2005 and laid this
éyport in the Lok Sabha on the same day

. The Com m ittee has
1
rqcommended a number of amendments to the various clauses in the RightI
t6 lnform ation Bisl, 2004.

1 Keeping in view the recommendations made by the Sianding3.
C6r

jnm ittee and the Group of M inisters, the Governm ent proposes to

rriake a number of amendments in the Right to Information Bill
, 2004.

. 1
These amendments, inter alia include:

Expansion of applicability of the enactment to cover State Public

authorities as also the non-Government organizations which are

substantially funded by the Governm ent',

q) Setting up of State Information Commissions and appointing State
Chief Inform ation Com m issioner and State Information

Comm issioner',

To empower the Central lnform ation Comm ission or State

Inform ation Comm ission to im pose on the Public lnformation

Officer a fine of Rs.250/- for each day's delay in furnishing the

information subject to a maximum of Rs.25O0O/-; and,

On sum m ary conviction, make the Public Inform ation Officer Iiable

to a firle of not less than rupees two thousand and not more than

rupees twenty five thousand and imprisonment upto one year.
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4. The Cabinet, in its meeting held on 4tb May
, 2005 approved the

jr (' g ' proposal for amendments in the Right to Information Bill, 2004. A copy of. *
the Note considered by the Cabinet is placed at flag '8'

. A copy of the Ietter
of authorit'y dated the 5tb May

, 2005 issued by the Cabinet Secretariat for
<' F J'L' %#'taking further necessary action in the matter is enclosed

.

5 The proposed amendments may involve expenditure to be charged

on the Consolidated Fund of lndia. The proposed amendm ent, therefore,I
attracts sub-clause (e) of clause (1) of Article 1 10 of the Constitution of
lndia and thus, requires recom mendation of the President for introduction

in Parliament as provided under Article 117 (1) of the Constitution, and
under Article 1 17 (3) for its consideration by the Parliament.

6. Accordingly the recom mendation of the President may be solicited

under Clause (1) and Clause (3) of the Article 1 17 of the Constitution for
introduction and consideration by the Lok Sabha of the afore-mentioned

Amendments. (l)F A-)
2.

(A. Prabhakaran)
Under Secretary

6.5.2005
Directo -II 

.
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DEPARTM ENT OF PERSONNEL &TR AINING

Further to the Cabinet's approval of the proposal to amend
the Gltight to lnfonnation Bi11, 2004' as introduced in the Lok

rd D ber 2004 the Legislative DepartmentSabha on the 23 ecem , ,

has provided a dra: of the lNotice of Amendment' to be moved in
the House. This, incidentally, is the Grst (11.a11 and may tmdergo a
few drahing changes subsequently not necessarily of a substantive
nature.

2. lt may be recalled that based on the recornmendations of the
Group of M inisters, Cabinet has approved specifc formulations

for clause 17 (being rentunbered as clause 20) and clause 21
(being rentlmbered as clause 24).

In respect of clause 17 which relates to penalties, the clause,
as approved by the Cabinet, has undergone some drafting changes.
n ese, however, do not appear to be of a substantial namre. lt
may particularly be mentioned that in the pre-revised formulation,
refusal to receive an application for information was a misconduct
to be tried by a Judicial M agistate of First Class. In the revised
fonnulation, the Legislative Depar% ent has empowered the
Colmnission itself to impose such penalties on the delinquent
Public lnformation O/ cer as have been prescribed for Edelay' in
providing information.

4. Further, sub-clauses (2) and (3) of this clause provide as
j follows..-

<t(2) Where the Central lnfonnation Commission or the State
Information Commission at the time of deciding any complaint
or appeal is of the opinion that the Central Public lnformation
Oëcer or the State Public lnformation OEcer, as the case may
bey has persistently failed to provide the information or
malasdely denied the request for information or knowingly
given incorrect, incomplete or misleading information or
destroyed information which was the subject of the request or
obstructed in any manner in furnishing the information, it may
6le a complaint against such Public Information Oëcer before
a Judicial M agistrate of First Class.

(3) The Central Public lnfonnation Omcer or the State Public
Information Oë cer shall, upon summary conviction be
punishable with iânprisonment for a term wlticlt ntay
a teltd /./ one year and sltall a/.jw be /jaé/e to a sne
which shall not be less than two thousand rupees but may
extend to twenty thousand rupees.''

lt m ay, however, be submitted tlmt most of the advanced
democracies in the world have not considered it appropriate
to prescribe <imprisonment; as a penalt

.y for violating the
provisions of the Act. This apart, such a provision also does
not exist in the legislations enacted by various Sutes in otlr
O%m

L.1 -  I .= :
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contd-.

country. lt is felt that the other penalties, which include
departmental disciplinary action and imposition of monetary
fnes, are considered suë cient by themselves towards
enforcement of the legislation and the provision for
Gimprisomnent', which plima facie appears to be somewhat
stringent, may not be necessary. In the circumstances, it is for
re-consideration whether imprisonment' as a penalty could be
deleted from the above clause.

5. As regards clause 21 of the Billtrenumbered as clause
24), it is observed that consequent to the applicability of the
enactment being extended to public authorftïes tmder the State
Governmentsz the Legislative Department have included a
provision in this clause that intelligence alld security
organizations of the State Govemments shall also be exempted
from tlle purview of the Act except in maders relating to
corruption and human rights violations. Provisions have also
been made that in the case of allegations of violation of human
rights, information shall only be provided aher the approval of
tl)e State lnfonnatïon Commission and the response time for
such requests shall be 45 days. This being a consequential

change, there may not be any objection to its inclusion.

6. Prime M inister, as M inister-in-charge of the Ministry of
Personnel, P.G. & Pensions, may like to consider and approve
the change as proposed in para 4 above. ln addition. he may
also approve changes in clauses l 7 and 21 as explained in paras
3 and 5 above. ln view of the tlrgency, hes as the Prime
M inister, Inay also approve making the aforesaid changes under
rule 12 of the Transaction of Business Rules so as to enable
consideration and passing of the Bill in the current session of
Parlim ent. Necessary ex-post facto approval of the Cabinet
sball be solicited subsequently.

(RAKESH MALHOTRA)
Under Secretary
M ay 6, 2005

Dir.

J E (( . 5- . o -

j u po''-tàs'
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< n e PM has approved, under Rule 12 subject to the ex-post facto approval
+ , of the Cabinet that C, lause 17 of the Right to Information Bill could now be

modified to read as under:-

. Clause 17 (1) ' '
' 

'W otwithstanding anything conuined in section 23, where the Central Information
Commissioner or the Sàte Information Commissioner, as the case may be, at the
timè of deciding any complaint or appeal is of the opinion that the Central Public
Information Oë cer or the SGte Public Information' Ox cer

, as the case may be,
Vs without my reasonable cause, refused to receive an application for information

' or llas not furnlshed information within the time speciGed under sub-section (l) of '
section 7 or mala/dely denied the yquest for information or knowinély given
incorrect, incomplete or misleading mformatitm or destroyed information which
was the subject of request or obstructed in any manner in furnishing the
information it shall impose a penalty of two hundred and fift.y rupees each day till! 

.application ls received or information is furnlshed, so however, the total amolmt of
such penalty shall not exceed twentpfive thousand rupees:

Provided that the Central Public lnformation Oë cer or the State Public
Information Olcer, as the case may be, shall be given a re%onable opportunity of
being heard before any penalty is imposed on him. 

.

.
. Provided further that the burden of proving that he. acted reasonably and diligently

shall be upon the Central Public Information Oë cer or the State Public .

Information Omcer, as tlle case may be.''t
h ; clause 17 (2) .

, 
' '''wbere the central lnformation commlssioner or the state lrlfôrmation

. 1

Commissioner, as the case may be, at the time of deciding any complaint or appeal .

jkJ '' is of the opinion that the Central Public lnformation Oflicer or the State Public 
.h à Information Oflicer, as the case may be, has, without any reasonable cause and

ersistently, refused to receive an application for informatlon or has not furnis ,! ?N mfonnation within the time specifiM under sub-section (1) of section 7 or
malaGdely denied the request for infopnation or knowingly given incorrect,

:X
. incomplete or misleading information or destroyed information which was the' 

b t of request or obstructed in any manner in furnishing the informationv it shallsu jec
tf reoommend for disciplinary action against the Central Public lnformation Oïceroï

C sote Public Information Officer
s as tlle case may be, tmder the service rules51 orotz 

applioable to l1im.''G% $e
.:1 .k .

2. PM , as M inister-in-charge, has also approved a1l other amendments to the
. 

, Bill approved by the Cabinet on 4.5.2005 and signed tlle nqte for obtnining
recommendatiop of the President under Clauses (1) and (3) of Article l 17 of the
Constimtion for introduction and corlsideration of the Bill by the Lok S bha.

Id )-

(Pulok Chatterji)
. a  puo

7.5.2005
M os4

v:
v JJ'-k

) a( ' K luss p cuo '
% û î Mos (pp)
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N0.340 I 2/l (s)/2005-Estt.(B)
Governnlellt ofi I ndia

Nlillistry of Personnel, Publ ic Grievallces & Pensions
Depal-tlnent of l3ersonllel & Training

Su bj ect: SRight to Inforlnation Bill, 2004'.

As per the progranlnhe drasvn up by tlle h./l inistry of
Ilal.lianlel'ltary A ffairs, tlle Eltigl'lt to lnfblnnation I)i Il. 2004: Ilas beel)
sclleduled tbr discussiol) in the Lok Sablla o1'l -l-uesday. tlle l 0tb Nlay.

2005.

2 . 1 t i s novv proposed to Inove a l'notioll l-or Illaki l1g
alnendnlents to the above-nlentioned Bill, as approved by thc Cabinet: hb
t Notice of Alnendlnent' is Iikely to be fillal ized b),' tlle hli 11 istry of I

-akv
I 11 

.alld Justice, durillg Iate Ilours today, i.e. 6 Nlay, 2005. Accol dillgly. il
lnay be feasible to send the sallle to tlle Lok Sablla Secl-etal'ial lomorrow

1 1,i.e. 7 ):1 Jtl', 2 () () 5 ()111 5,.

D . q'e may therefbre request Secretary General . Lok Sablla. to
direct the Bi 11 Sectioll to accept tlle thlotice of Alnendlllellt' tonlonmw i 

.e.t 1
, . g!7 M ay! 2005 as pe! l71 A .

$

ll-la1'i Kulmar)
Inirectortlï-l l )

6.5.2005

J . E
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SUBJECT : PROPOSAL FOR AMENDMENT TO THE RIGHT TO INFORMATION

BILL, 2004.

The 'Right to lnformation Bill, 2004', as introduced in the Lok Sabha on 23*
Dee mber, 2004 and pending therein, was referred on 31st December, 2004 to the
Depirtment-related Parliamentary Standing Committee on Personnel, Public
Grievances. Law and Justice for examination aqd report. The Standing Commiqee
preéented its Third Report on this Bill to the Rajya Sabha on 21st March, 2005 and
Iaid this Report in the Lok Sabha on the same day. The Committee has
recömmended a number of amendments to the various clauses in the Right to
I formation Bill 2004.n ,

2. In its meeting held on 15th December, 2004, the Cabinet, while approving
the proposal to introduce the 'Right to Inform ation Bill. 2004' in the Lok Sabha, also
directed that the Bill may be Iooked into by a Group of Ministers to consider the
Govefnment amendments that need to be made in 1h: Bill. In pursuance thereto,
the lamendments to the Bill recommended by the Parliamentary Standing Committee
were placed before the Group of M inisters for its consideration. The proposal also
incltided cedain amendments to the provisions of clause 12 as formulated by the

' Ministry of Personnel Public Grievances & Pensions.

3. The Group of Ministers met on 26th April, 2005, and again on 30th April,
2005 to examine the 'Right to Information Bill, 2004' with a view to consider
amendments, as are necessary. thereto. Taking into consideration the various
coribtitutional, administrative and implementative aspects, the Group has made a
number of recommendations to amend the Bill. Based on the recommendations of
the bepadment-related Parliamentary Standing Committee and the fudher
recömmendations made by the Group of Ministers, a proposal to approve the
ambndments to the 'Right to Information Bill, 2004' as recommended by the Group
of Qinisters and for the introduction of a 'Notice of Amendment' in this regard in the
Lok. Sabha was submitted to the Cabinet. ln its meeting held on 4th May, 2005,
Cabirtet approved the proposal. A copy of the Ietter of authority dated the 5* May,
2005 issued by the Cabinet Secretariat for taking further necessary action in the
matter is enclosed.

4. Notice of the motion for consideration and passing of the 'Right to
Information Bill, 2004'. has already been sent to the Secretary General Lok Sabha
Secretariat on 5th May, 2005. The Ministry of Parliamentary Affairs has indicated
that Bill has been scheduled for discussion in Lok Sabha on Tuesday. 10.05.2005.

5. lt is now proposed to move another motion for making amendments to the
'Right to Information Bill, 2004' as approved by the Cabinet. The 'Notice of
Amendment' has since been finalized by the Ministry of Law & Justice.

6. Rule 80 of the Rules of Procedure and Conduct of Business in Lok Sabha,
prövides, inter-alia, as under:

(i) An amendment shall be within the scope of the Bill and relevant
to the subject matter of the clause to which it relates.

(ii) An amendment shall not be inconsistent with any previous
decision of the House on the same question.

(iii) An amendment shall not be such as to make the clause which it
proposes to amend unintelligible or ungrammatical.

2'.j
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7. n e proposed amendments, inter-aliw include setting up of State
Information Cdhlissions, appointment of State Chief Information
CornmiKsioner and State Inforrnation Comml'ssioners and conditions of their
service. Tlgs requires insertion of 3 clatuses nanwly, Clause 15, Clause 16 and
Clause 1 7. n ese clae s relate to the Constitution of State lnformation
Commimqiona term of oëce and conditiolks of service and removal of State
Chief lnformation Commigsioner or State Information Commissioner
respectively. n e insertion of new clauses in the Bill will require suspersion
of Rule 80(i) in its application to tlle tNotice of Amendments' in terms of Rule
388 of the Rules of Procedure and Conduot of Business in the Lok Sabha.

8. A notice of Amendment, as proposed in para 5 above, and another
Notice under Rule 388 regarding insertion of new clauses in the Right to
lnformation BlX 2004, are plnc-zl hlow for kind consideration and approval
of MOSIPP).

Joint S re

(Rakesh Malhotra)
Under Secretary

7/5/2005

'
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SECRET
MOST IMM EDIATE

No. 34c11l6(S)/2Bû4-Est1.(B)
Governm ent of India

Ministry of Personnel, P.G . & Pensions
(Department of Personnel & Training)

SUBJECT PROPOSAL FOR AMENDMENT TO THE RIGHT TO
INFORMATION BILL, 2004.

President of India was pleased to recommend the introduction in and

consideration by the Lok Sabha of the 'Right to Ihformation Bill
, 2004', underN/ 

s./ï:' / 'y' Clauses (1) and (3) of Adicle 1 17 of the Constitution (copy enclosed)
.

2. The 'Right to lnformation Bill
. 2004', as introduced in the Lok Sabha on

23* December
, 2004 and pending therein, was referred on 31st Decem ber, 2004

to the Department-related Parliamentary Standing Committee on Personnel

#ublic Grievances, Law and Justice for examination and repod
. The Standing

Committee presented its Third Report on this Bill to the Rajya Sabha on 21st
Qarch, 2005 and Iaid this Repod in the Lok Sabha on the sam

e day. The
Committee has recommended a number of amendments to the various clauses
inlthe Right to Information Bill

, 2004.

Keeping in view the recommendations m ade by the Standing Committee
and the Group of Ministers

. the Government proposes to make a number of
amendments in the Right to Information 8iII

, 2004. These amendments, inter
a' 1ia include:

a) Expansion of applicability of the enactment to cover State Public
authorities as also the non-Government organizations

, which are
substantially ftlnded by the Government'

,

b) Setting up of State Information Commissions and 
appointing State Chief

Information Commissioner and State lnfo
rmation Comm issioner; and

c) To empower the Central Information Co
mmission or State Information

Commission to impose on the P
ublic Information Officer a penalt

y ofRs
.25O/- for each day's delay in fur

nishing the information subject to a
m aximum of Rs

.25OOO/-.

' i ë
 j t' )
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4. The Cabinet, in its meeting held on 4th May, 2005 approved the

proposal for am endments in the Right to Information Bill 2004. A copy of<  '

the Note considered by the Cabinet is placed at flag 'B'. A copy of the Ietter

of authority dated the 5* May
, 2005 issued by the Cabinet secretariat for

taking further necessary action in the matter is enclosed.

5 The proposed amendments may involve expenditure to be charged

on the Consolidated Fund of India. The proposed amendment, therefore,

attracts sub-clause (e) of clause (1) of Article 1 10 of the Constitution of
India and thus, requires recom mendation of the President for introduction

in Parliament as provided under Article 117 (1) of the Constitution, and

under Article 117 (3) for its consideration by the Parliament.

6. Recom m endation of the President is accordingly solicited under

Clause (1) and Clause (3) of the Article 117 of the Constitution for
introduction and consideration by the Lok Sabha of the afore-mentioned

Amendments.

of#
(SURESH PACFIOURI)

MINISTER OF STATE IN THE MINISTRY OF PERSONNEL
PUBLIC GRIEVANCES & PENStONS ANE;

MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS.

PRIME MINIST :.-.-.x . - L
7 . ç . cz,v4 .ç-

PRESIDENT

Recommended .

:/ /;,///, - V/z?/
PRESIDENT OF lND

1 JY/JV
p1 t'u.,z kz y jjx.k- xq' yu jjj.wa pcug.gw

v g psyjs oxsx ,yy yz s y, ys y..z ,c , ., ,. ; f,.. ). ?. . j p;-s . 4s
, v 4ra-. r--ew ?..e,.,.,..

XwDk Ql+ z ./) N. lfn-y (4 / l.,mg yuz  y. r  .ojy-
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Legislative Department

Subject: Notice of omcial amendments to be moved to amend the
Right to lnformation Bill, 2004.

This Department is in receipt of a copy of the aforesaid Notice.
From the perusal of the Notice it is found that clâuse 20 contained at
pages 16 and 17 of the Notice requires reconsideration of the DOP&T.
ln view of clause 20 of the Bill (now 23) the expression
ççpotwithstanding anything contained in section 23:: was required to be
incorporated in the Notice to Om cial Amendment but sinc,e clause 17
in which modifications were recommended by the Parliamentary
Standing Committee has undergone change ( (please refer to Pulok
Chaterjee, JS, PMO's note dated 7.5.2005 to MOS (PP)) in which the

' . proposal to file complaint before the Judicial M agistrate of First Class
' has been dropped . Since there is no prosecution provision, that
l expression is redundant and may require to be considero to be
' omitted &qm the Notice of Omcial Amendment. Likewise in sub-
' clause (l) of clause 17 the per day penalty for destroying information

which was the subjed of request for information or obstrudion in any' 

manner in furnishing the information may not be Workaàle. However,
' 

provision for disciplinary action is provided under sub-clause (2)
where a Central Public Information Om c'er or a State Public
Information Omcer destroys information which was the subjed of
request for information or obstruds in any manner in furnishing the

4 information. llowever, this Department has revisld olause 20. n e
' revised provisioii (';f clauie 20 is enclosed' 'herewith for consideration
' and approval of the Department of Personnel and Trainihg. If the

revised drah provision is acceptable with or without modification to
' the DOP&T, then an amendment in the Notice may be required for

which a suitable direction to the Legislative Sectipn of Lok Sabha may
be issued by the DOP&T.

!' 
j .1

l
l (Z.S. Negi)
t Additional Secretaty
; /' 9.5.2005
($ jtvb, atytj .

ç ' Sec:
j gs z>6N j. 

.w v.s+'
! .z$h Secretary to the Government of India- (Department of Personnel andl 

.

Trainin .

i M/vz- x 'cct, 'urh.a/o.pîr..â'2 vk-t,t- . 1-N.->b
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Penalties.

tt20. (1) Wàere th: Céntràl Ifdbhnatidn Commission or the
State Informatioà ComMissio: às th: càjè lùay be, at the time
f d iding any oèdjlaitjt (ji' ajjé.zl is of tlfe opinion that theO K
Central Public Informatioh 0, 1ï1*  or the State Public
lnformation Omcér, as tlfè r.a- q>-' ' hzé be has, without anyI ,
reasonable r-mlse, rèftfsè;d to rvxve an aqplication for
infonnation or has not furnis'he.d ihfo- ation m thin the time
specified undbr suKs:uiofl (1) of section 7 or malafidely
denied the retuest for infönflatidn or u owingly given
incorrecta inooinplde or m'islea-din'g informatiow it shall impoje
a penalty of two huàdred bid fihy lpees each day till
application is receivéd or the coh'e t dr cofnplde illformntlon is
fumished, subject tö the cohdii'iori that the tdtal amount of such
penalty shall not exc- z t'We ty' -Gkè tlmuund rupezs:

Provided that the Centhl Public Izdbrmation Oëcer or the
State Public Infortnation UZA , as the c,a% may be. shall be
given a reasonable ojpomfnity of being heard before any
penalty is imposed oh Mm:

Provided further thàt thè K rd:n of proving tllat he aded
: :

reasonably and diligéntly shàll bé on the Ceàtral Public
Information Oëcèr or tlfe Xtàte X blic Information Omcer, as
the case may be.

(2) Where tlle Central liotmation Commission or t*e Statt
lnformation Commissiol as the ease may be, at the time of
dxiding any cdmplaint dr à'/pèzl is of the opinion that the
Central Public Informétioh öMcer or the State Public
lnformation Om cer, as thé cïjè méy be, has, without any
reasonable elulse persigtetlj féllyd to receive application for
information or has not fufmshèd informstion wititin the time
specified under sub-séctidô (1) bf q- ion 7 or malafidely
denied the requesl for ihfofiàadtm ot u owingly given
incorrect incomplete of iiiijléa'ding ihfdfmation or destroyed
information which *és ihb stlàjèt't bf tllè request or obstruded
in any mnnnt'r in furhidliin! the ifj'flrmatioq it shall recommend
for disciplino  adiofl agamit jtkli Central Public lnformation
Oëcer or the State Pùblic lhfjkiffatioà O*cer, as the case may
be, under the service rules àéjliilâblè to him.
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DEPARTM ENT OF PERSONNEL & TM INING

Sub. t'l'he Right to lnfonnation Bill, 2004' - Consideration in

Rajya Sabha.

Clause (1) of M icle 1 17 of the Constitution of lndia provides
that a Bill, which involves expenditure to be charged on the
Consolidated Fund of Indiaa shall not be inkoduced or moved except
on the recommendation of the President. Further it has been!
provided in clause (3) of the said Article that such a Bl1l shall not be
pmssed by either House of Parliament unless tbe President has
recom mended to thnt House the consideration of the Bill.

2. Considering that Clause 541) and Clause 12 of the 'ltight to
Information Bill, 2004: may involve expenditure from the
Consolidated Ftmd of lndiaa recommendation of the President lmder
clauses (1) and (3) of Article l 17 was accordingly obtained for
inloduction and consideration of this Bill by the L@k Sabha. The

rd DezomberBill was subsequently intoduced in the House on 23 
,

2004.

3. The tRigbt to lnfonnation Bill, 2004*. œs introduce,d and
pending in the Lok Sabha, was referre,d to the Depnrtment-related
Parliamentary Standing Committee on Personnel, Public Grievances,
Law and Justice on 31st Deecember

, 2004 for examination and report.
The Standing Committee presented it.s Report to 1:01 tbe Hotlses of
Parliament on 21 't M arch

, 2005. The recommendations of the
Committee were considered by the Group of M inisters and with the
approval of the Cabinet, it was decided to move a motion in the
House for making certain amendments.to the Bill. The President's
recommendations tmder clauses (1) and (3) of Article 1 17 of the

, Constimtion wïs accorded on 9th M ay, 2005 for moving the
amendments and consideration of tbe Bill in the Lok Sabha.

4. The Billa was taken into consideration clause-by-clause by the
Lok Sabha in its sitting on 101 and 1 11 M ay

, 2005 and a1l the
amendments proposed thereto by the Governmenta were adopt ze,d
n e Bill as amended wms, thereo er, passed by the House on 1 1*

. M ay, 2005.

5. As a sequel to the above. it is now proposed to move the
Rajya Sabha to take up Billtt?y amendek for considemtion and
passing. For this purpose, recommendation of the President under
clauset3l of Article 117 of the Constimtion is necessary. A Note
@ FA -I) for obtaining the President's recommendation is
accordingly put up for kind approval of MOSIPP).

$
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6. It is also proposed to send a notice (DFA-II) to the Secretary
General, Rajya Sabha, that the Government intends to move the
following motions during the current Budget Session of the Rajya
Sabhar-

. <&(i) That the Bill with the title t'T'he Right to Information
Bill, 20041, as passed by the Lok Sabha, be taken into
consideration', and

(ii) That the Bill be passed''.

7. A letter (DFA-III) requesting the Chairman Rajya Sabha to
waive the requirement of two days notice under Rule 123 of the
Rules of Procedure and Conduct of Business in Rajya Sabha is also
put up.

8. Submitted for kind approval of MOS (PP).

SH MALHOTRA)
Under secretary/

b May 1 1,2005y Diredor . $ '
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Department of Personnel and Training

Estt (B) De-sk

Subject:- Right to lnformation Bill, 2004-

Approval of the Cabinet has been obtained in setting up of State

Information Commissions (in Statesr nion Tenitories) as envisaged
under the contemplated RTI Act and for creation of posts therefor.

The implication is that funds for the pup ose will be born out of the

Consolidated Fund of lndia. 6...- -

As MOSIPP) has to make a sbatement to this eflkct in the

Parliament during the consideration of the Bill, M inistr
.
y of Financel

' kindly confrm the position. Pmay

îçîa''-''-
(T. Jacob)

ï()ï
uè

<$ï
O  ,6CC'AG

Joint Secretary (Estt)
th M  2005Dated: 06 ay

,

Secreta P onnel kcso ' 
;k'
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t'l''h (/$7, k .ccy.)
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? Ministry of Finance
: '- . Depare ent of Expenditure

k -

i Reference preceding Note regarding llight to lnformation Bill 2004.

The matler has been examined. Sections 15 (1) and 15(2) of the
proposed Bill provide that the State Governm ent w ould constitute the State
Inform ation Com mission and appoint the Com missioners. Therefore, the
Parliament by law, is imposing a statutory obliga*on on the States. The
States should discharge this obligation through their ow n funds.

X
2. Based ortabove, tids Depar%ent does not support the funding of the
state Information Comm issions through the Central Budget .

3. This has the approval of the Finance M inister.

>>AX
(Sushama Nathl

Joint Secretary (Per.)

DOPT SNH T. aco t. Sec . Estt
MO1' ( Exp ) 1. D.No,3 4/JS (Per.)/2005 13t.9.5.2005
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Deoartm ent of Personnel & Trainine

ç'T'he Right to Information Bill, 20053, as passed by the Houses
of Parliament, now awaits the assent of the President.

The Bill envisages that the Central Government
the Central lnformation Commission

shall

constitute a body known as
consisting of one Chief Information Commissioner and such number
of lnformation Commissioners not exceeding ten as may be
necessary. ln its primary function, the Comm ission shall be the
second-stage appellate authority to consider appeals &om citizens
iho are dissatisfied with the outcome of their request for
inform ation. The Bill also provides that the Central Govemm ent
shall provide necessary support staff to the Commission in order to
efficiently perform its functions. The ftmds for meetinR the
exnenditure arisina out of the establishment of this Comm ission are

to be borne out of the Central Budcet.

3. The proposed enactment jurisdictionally covers all State
Governments (except J&K) and the Bill makes it mandatory for each
of these State Governm ents to constitute their respective
Commissions on similar lines. On the question of funding thesç
Commissions, the M inistry of Finance, with the approval of the
Finance M inister, has advised as follows:-

tt-l-he Parliament by law , is imposing a sututory
obligation on the States (to constitute their Information
Commissions). The States should discharce this
obliaation throuah-thek own ftm4s.

Based on the above, the Department (of
Expenditure) does not support the funding of the State
Inforlnation Commissions through the Central Budget.''

4. MOSIPP) may, perhaps, like to
M inister of the above position.

suitably prise the Prim e

(Rakesh Malhotra )
Under Secretary

14.06.2005h 
.
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23
Principv Secretary, Finance, Govt. of Uttaranchal,

vide FR, has requested for providing Financial Assistance
for im plem enting Right to Inform ation Act, 2005, besides
giving progress of im plem entation of Right to
Inform ation Act in the State of Uttaranchal. lt has been
stated in their com m unication that im plem entation of
Right to Inform ation Act in an effective m anner involves
Substantial expenditure and for a sm all State Iike
Uttaranchal it is very difficult to spare extra funds in the
m idst of the financial year. It has been projected that
Financial Assistance of Rs.1025 lakhs for non-recurring
expenditure and Rs.100 Iakhs for annual recurring
expenditure, is required for the State, the details of
which are given below .

v. t'ài2-

41k!eî
@

#
, >'

1k h
()>

Rs. in Iakhs
SI.No Expenditure Recurring Non-
. recurrin
1. Establishm ent of State 100 100

Inform ation Com m ission
2. Training of Master 100

Trainees, PIOs, AP1Os,
etc.

3. Village Ievel training for 200
Gram Pradhans

4. State Ievel Task force 25
5. E ui m ents 300
6. Publication of m aterial 200
7. Publicit of the Act 100

Total 100 1025

2. In this regard, it is m entioned that the issue of
providing financial grant for osetting up of State
Inform ation Com m issions was ta-ken up with Mi 

o
' try of

Finance. However Ministry of Finance has ad sed as
follow s: -

''Sections 15(1) and 15(2) of the proposed Bill
provide that a State Govt. would constitute the
State Inform ation Com m ission and appoint the
Com m issioners. Therefore, the Parliam ent, by Iaw,
is im posing a statutory obligation on the States.
The States should discharge this obligation though
their own funds,

Based on the above, this Departm ent does not
support the funding of the State Inform ation
Com m issions through the Central Budget''.

3. However, the justification given by Uttaranchal
Govt. for requirem ent of financial support is reasonable.
Sim ilar dem ands from other States m ay also com e up for
providing financial support. It appears that the
im plem entation of RTI Act in the States m ay not be

c
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sm ooth without providing the financial assistance from
Central Governm ent. 10t* five Year Plan docum ent has
also recom m ended that Right to Inform ation Act is one
of the various strategies for im proving governance in the

country.

4. In view of the above, it would be appropriate to
take up again the issue of providing financial assistance
for setting up of State inform ation Com m issions w ith
M inistry of Finance, Departm ent of Expenditure for
reconsideration. We may show the file to MOS (PP)
before sending it to Ministry of Finance. Z

zzomu/ z6

aj(s)

S.Meenakshisundaram
Dy.secy. (P&A)

19.8.05
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Rs. in lakhs
SI.No Expenditure Recurring Non-

recurrin
1. Establishm ent of State 100 100

Inform ation Com m ission
2. Training of Master 100

Trainees PIOs APIOS etc.
3. Village Ievel training for 200

Gram Pradhans
4. State Ievel Task force 25
5. E ui m ents 300
6. Publication of m aterial 200
7. Publici of the Ad 100

Total 100 1025

-  <  + -N3

Principal Secretary, Finance, Govt. of Uttaranchal, vide
FR, has requested for providing Financial Assistance for

implementing Right to Information Ad, 2005, besides jiving
progress of im plem entation of Right to Inform ation Act ln the
State of Uttaranchal. It has been stated in their
com m unication that im plem entation of Right to Inform ation
Ac't in an effed ive m anner involves substantial expenditure
and for a sm all State Iike Uttaranchal it is very difficult to
spare extra funds in the m idst of the financial year. It has
been projected that Financial Assistance of Rs.1025 Iakhs for
non-recurring expenditure and Rs.100 Iakhs for annual
recurring expenditure, is required for the State, the details of
which are given below .

2. In this regard, it is m entioned that the issue of
providing financial gp nt for setting up of State Information
Com m issions was taken up . ' h Ministry of Finance. However
Ministry of Finance has advis d as follows: - --

''Sedions 15(1) and 15(2) of the proposed Bill provide
that a State Govt. would constitute the State
Inform ation Com m ission and appoint the
Com m issioners. Therefore, the Parliam ent, by Iaw , is
im posing a statutory obligation on the States. The
States should discharge this obligation though their ow n
funds.

Based on the above, this Departm ent does not support
the funding of the State Inform ation Com m issions
through the Central Budget''.

3. Though M inistry of Finance has not supported the
funding of State Inform ation Com m issions through the
Central Budget, the justification given by Uttaranchal Govt.
for requirem ent of financial support is reasonable. Other
States especially sm all States m ay also com e up w ith the
request for providing financial support. It appears that the
im plem entation of RTI Act in these States m ay not be sm ooth
w ithout providing the financial assistance from Central
Governm ent. 10th five Year Plan docum ent has also
recom m ended that Right to Inform ation Ad  is one of the
various strategies for im proving governance in the country.

kL --- ! . . .n . . . -. . . . ,



N3

lt would be appropriate to m ention here that Cabinet, w hile
approving the am endm ents to the ''Right tû Inform ation Bill,
' 2004'' has also approved the proposal ûf setting up the
Inform ation Com m issions in the States/union Territories and
creation of posts therefor. Since the State Governm ents are
im psem enting the Central Act, it w ould be better if funds are
also provided by Central Government atleast to those States
which bave been recently form ed and North Eastern States.

-  ) Q 'e'

+

f 4. In view of the above, we may again take up the issueof providing financial assistance fûr setting up of Stateinformation Commissions for recentby formed States and
North Eastern States with Ministry of Finance, Departm ent of
Expenditure for reconsideration. W e m ay show the file to MOS

(PP) before sending it to Ministry of Finance. .

S.Meenakshisundaram
Dy.secy. (P&A)

9.9.05
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Govt. of Uttaranchal, Madhya Pradesh, Gujarat and Tripura vide
FR-I, FR-11, FR-lII, FR-IV and FR-V have requested for providing financial
assistance for setting up the State Informatinn Commission/Training of !

employees, preparation of Iiteratures etc. as per the details given below: '/
SI.NO. State Am ount RequeA ed Rem arks

Rs. in lakbs
1. Ut-taranchal 1125.00 Includes

100 t-akhs of
-  

recujrrjr;g
expenditure.

2. Madh a Pradesh 11252.90 -
3. Gu'arat 10000.00 -
4. Tri ura 48.36 -
5. Chattis arh 1462.00 -

Total 23888.26

2. In this regard, it is mentioned that the issue of providing financial
grant for setting up of State lnformation Com m issions was taken up with
Ministry of Finance. However Ministry of Finance has advised as foffows: -

MSections 15(1) and 15(2) of the proposed Bi1I provide that a State
Govt. would constitute the State lnformation Com m ission and
appoint the Comm issioners. Therefore, the Parliament, by Iaw, is
im posing a statutory obligation on the States. The States should
discharge this obligation though their own funds.

Based on the abovey this Department does not support the fundinj
of the State Inform ation Com m issions through the Central Budget''.

3. lt would be appropriate to mention that Cabinet, while approving
the am endments to the ''Right Information Bill, 2004'', has also approved
the proposal of setting up the Inform ational Com m ission in the
States/union Territories and creation of posts therefor. Since the State
Governm ents are im plem enting the Central Act, it wculd be better if funds
are also provided by Central Govt. to the State Governments.
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4. In view of the above, we may again request Ministry of Finance,
Dept't. of Expenditure to reconsider the issue of providinq financial
assistance for setting up the State lnform ation Com m issions. W e may
show the file to MOSIPP) before sending to Ministry Qf Finance.

F
(S. Meenakshisundaram)
Deputy Secretary (P&A)

03.10.2005
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/9- z-l tf/e 'Reference FR. (
has forwarded a bill for Rs.26226 in

The Government of lndia Press
he Right to lnformation Act, 2005ion witb printing of 1 500 copies of t

connect nt offar as the work done by the Governme
' ntaining 22 pages each copy. SoCO 

is fully empowered to sanctionis concerned, the Head of DepartmentIndia Press 
tlaew e may request Director (Adm) to approvethe expenditpre in 111.

t of India Press, New Delhi.diture for payment to the Governmenexpen

submitted, please.
17171=%
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casll section

As per the records of the Cash Sectiow the su/cient budget under
the sub head tç Publiceation'' is available for making the pa yym nt in

zhF' connection with the above-mentioned bin
. w e rnay ask the concernmsection

-Qe'-'E to issue the sanction order against the bill mentioned above.
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